LANDED ESTATES COURT (IRELAND). 



RETURN to an Order of tlie Honourable The House of Commons, 
daied 8 February 1859;— 

COPIES “ of Rules and Orders of Landed Estates Court ( Ireland ) 

“ RETURNS of the Number of Petitions presented to the said Court since 
tlie 1 st day of November last, for Sale of Land ; for Partition ; for an 
Investigation of Title and Conveyance with an Indefeasible Title; for 
a Declaration of Indefeasible Title ; and relating to the Sale of Settled 
Estates 

“ And, of the Number of Sales (if any) had in said Court pursuant to 
Section 49 of the Act. for Sale and Transfer of Land {Ireland)." 



General Rules and Orders of the Landed Estates Court, 
Ireland, 20 October 185S. 



In the Landed Estates Court, Ireland. 



We, the Judges of the Landed Estates Court, Ireland, under the authority of 
an Act passed in the Session of Parliament held in the Twenty- first and 
Twenty-second years of her Majesty Queen Victoria, intituled “A 11 Act to 
facilitate the Sale and Transfer of Land in Ireland," and pursuant to the pro- 
visions of the same, have prepared the following code of General Rules for 
regulating the course of procedure under the said recited Act, and for the 
other ^ purposes in the said Act specified : and we do, accordingly, this day, 
that is to say, the twentieth day of October 1858, order aud direct in manner 
following : 

1- That in the construction of the following and of the future General Rules and Orders 
of the Landed Estates Court, Ireland, or of the Judges thereof, the words and expressions 
to which a particular meaning is assigned by the first section of the said recited Act, shall 
when used in such rules or orders be understood to bear the same meaning, unless the 
context, or tlie other provisions of such rules or orders shall otherwise require : and when 
the subject matter of the rule shall so require, words importing the singular number shall 
extend and apply to more persons than one, and words importing the masculine gender 
shall extend to females; and the “ Clerk of tlie Records” shall mean the Clerk of the 
Records and Affidavits of the Landed Estates Court, Ireland ; and “ the Examiner,” and 
“ the Chief Clerk,” shall mean respectively the Examiner and the Chief Clerk of the 
Judge before whom the matter shall he attached of which the rule is conversant: and when 
any such rule or order shall direct that any act shall be done or duty discharged by the 
examiner or cliief clerk, the same may bo done or discharged by any other officer or cleric 
whom. the judgje shall for that purpose appoint: and the expression “ the Act” shall mean 
the said recited Act of the Twenty-first and Twenty-second years of Her Majesty, chapter 
seventy-two, and the word “ affidavit,” shall include an affirmation or declaration to be 
made by any person who is entitled to give evidence by affirmation or declaration in lieu of 
an oath, and the computation of time by days shall be exclusive of Sundays, and of the 
court, holidays hereinafter mentioned : and such confutation shall be exclusive of the first 
and inclusive of the last day, unless tlie last day shall be Sunday, or one of such holidays, 
in which case the day next after such Sunday or holiday, or the last of such holidays, shall 
be included; but when the expression “clear days” shall be used, the computation shall be 
exclusive both of the first and of the last day, and of Sundays and all such holidays as 
aforesaid : and the word “ month” shall mean a calendar month. 
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2. That the following rules shall commence and take effect from the 1st day of Nov- 
ember, 1858, ancl shall (so far as (lie same may be applicable) extend and apply to all 
matters theretofore and then pending before the Commissioners for the Sale of Incumbered 
Estates in Ireland, and by the Act transferred to the Landed Estates Court, Ireland: and 
every matter so transferred shall become and bo attached before the judge, before whom as 
commissioner, the same shall have been theretofore pending-, or the successor of such judge. 
Provided that no rule directing any act to be done within a specified time, or limiting a 
time for the doing of' any act, shall extend to any matter in which an absolute order for 
sale shall have been made before the 1st day of November 1S58, unless tlie jndo-e shall so 
direct. 

3. That the days hereinafter mentioned shall be, and shall be called the “ Court Holi- 
days,” that is to sav, the days from the 24th of December to the Gth of January, both 
inclusive, and from Good Friday to the Tuesday next after Easter, both inclusive* and 
every day appointed by competent authority to be kept as a day of general fast or thanks- 
giving. 

4. That the several offices of the court, and of the examiners and clerks of the respective 

judges, shall be open for business on every day in the year except Sundays, the court 
holidays, and the period intervening between the 1.0th of August and the 10th of October ■ 
and shall continue open from ten o’clock in the morning until four o’clock in the afternoon 
of each day during the sittings of the court; and from twelve o’clock at noon until two 
o’clock in the afternoon of each day between the 25th of March and the 5th of April, and 
from 12 o’clock at noon until three o’clock in the afternoon of all other clays, except as 
above mentioned ; and the several officers and clerks shall attend in their respective offices 
in the discharge of their duties during the times above mentioned, unless prevented by 
sickness or other unavoidable cause, or allowed leave of absence by the judges or any two 
of them, or in the case of any officer attached to the court of a particular judge, by such 
judge. Provided that during the interval between the 10th of August and the 10th of 
October in each year tlic said several offices shall be open during two days only in each 
week, to be from time to time appointed by the court, from 12 o’clock at lioon until three 
o’clock in the afternoon; and ou such days, and also on the days intervening between the 
25th of March and the oth of April, such officer or officers* only 'shall he required to attend 
in the office of t lie examiner of each judge, as the judge shall from time to time direct ■ and 
such officer or officers only, iu each of the general offices of the court, as the judges, or any 
two of them, shall from time to time direct. ° ’ 

5. That the ordinary sittings of the respective judges shall be held in open court ; and 
each judge may adjourn his sittings from day to day, or for such longer intervals as he 
may think expedient, having regard to the state of business in his court and to the public 
convenience ; but may, if lie shall think fit, during the interval of any such adjournment, 
resume his sittings for the despatch of business, or make any orders which he might have 
made during his sittings; and the sittings of any one of the judges shall be considered to 
be the sittings of the court; and each judge shall appoint one day in each week during his 
sittings, or more than one if the state of business shall so require, for sittings in chain Der; 
and at such chamber sittings shall bear and dispose of such motions, applications, and other 
classes of business as shall from time to time be directed by the General Rules and Orders 
of tlie Court, or by tlie judges, and, save as aforesaid, all motions and applications shall be 
made to tlie judge in court: Provided always that the judge, if lie shall so think fit, may 
permit or direct any party to move before him in court any motion or application which 
might ordinarily be made in chamber. 

fi. That the petitioner and every suitor or party interested in any matter who shall have 
duly entered an appearance, may appear and be heard iu person before the judge, as well 
in court sis in chamber, on all motions and proceedings winch concern his interests : but 
save in the ease of a party so appearing in person, no motion shall be moved, nor shall any 
person appear or be heard before, the judge in court, except by counsel; nor save as afore- 
said shall any motion which requires notice thereof to be given be moved before the judo-c in 
chamber, nor shall any person be beard on such motion, except by counsel, or by a solicitor* 
but the attendance of counsel before the judge in chamber shall not be allowed unless the 
judge shall direct an entry to be made in tlie Chamber Rule Book that there was sufficient 
ground tor instructing counsel to attend. 

7. That the several officers and clerks in the general offices of the court shall discharge 
all such duties respectively as the judges shall, from time to time, direct; and tlie judges 
may, from time to time, as they nmy think fit, transfer auy clerk from one office or depart- 
ment to another, or direct that any such clerk shall discharge any other duty or duties 
instead of. or m addition to, the duties which lie shall have theretofore usually discharged, 
and every officer and clerk of the court, before executing* the duties of the office to which 
he shall have been appointed or transferred, shall take the following oath, which the judges, 
or one or them, shall and may administer: 

« I, A. B., do solemnly and sincerely swear, that I will duly and faithfully, and to the 
best of my skill and power, execute the duties of the office of ‘(a* the case may he) of the 
Landed Estates Court, Ireland, and all other duties which I may, from time to time, be 
directed to discharge by any order of the court or of the [judges thereof j {or if the 

officer 
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officer shall he immediately attached to the court or chamber of any of the judges) [JucIo-q 
to whose court or chamber I am or shall be immediately attached.] 

“ So help me God.” 

8. That each judge shall from time to time appoint one of the clerks immediately 
attached to Ilia chamber to act as his registrar; and such clerk, while he shall so act, shall 
be called “ the Clerk in Court,” ancl shall at all times attend on the judge during his 
sittings in court, and shall take down and enter in a book, to be called, “ The J edge’s 
Order Book,” every order which shall be made by the judge, with a reference to all 
affidavits, documents, and other evidence on which the same shall be founded. And the 
clerk in court shall also attend on the judge during his sittings in chamber, and in like 
manner take down and enter in a book, to be called “ The Judge’s Chamber Rule Book,” 
all such orders, rules, and directions as shall be made or given by the judge in chamber, 
with a like reference to the evidence, and shall prepare the day lists of motions for the use 
of the judge, and perform all such other duties as the judge shall direct. 

9. That there shall be kept in the registrar’s office a book to be called “ The Court 
Order Book,” in which shall be entered every order made by the judge, whether in court 
or in chamber, unless the judge shall otherwise direct : Provided that, notwithstanding any 
such direction, if any party shall desire to have any such order of the judge entered in the 
Court Order Book, he may procure from the judge’s clerk in court a copy of such order, 
signed by such clerk, and for which the party shall pay the sum of _ three halfpence for 
every 72 words; and on production of such copy, so signet!, to the registrar, lie shall cause 
such order to be entered in the Court Order Book. 

Petitions. 

10. That every application to the court for a sale, partition, or exchange of any lands, 
or for a division of intermixed lands, or for a conveyance to a vendee, or for a judicial 
declaration of title, or for the execution of any decree or order for a sale directed by the 
Court of Chancery, or the Court of Bankruptcy and Insolvency in Ireland, shall he made 
by petition to be addressed to “ The Landed Estates Court, Ireland,” and lodged in the 
office of the clerk of the records ; and every such petition shall be fairly written on post 
paper, bookwise, with a sufficient margin; and the clerk of the records shall, at conve- 
nient intervals, cause all petitions to be bound in suitable volumes, with a sufficient index 
to each volume; and every such petition shall be confined to sonic one of the objects in 
the Act, and hereinbefore mentioned, save that a prayer for a partition may be joined with 
any one of the other objects above mentioned ; and in case a decree or order of the Court 
of Chancery, or of the Court of Bankruptcy and Insolvency, shall direct ft sale of a term of 
years, the petitioner, or any person who under tire provisions of the Act may bo competent 
to do so, may pray for a sale of such larger estate as the court may have power to sell. 

11. That every petition .shall state clearly and succinctly all the facts necessary to 
entitle the petitioner to the particular relief which he prays, and shall be drawn without 
unnecessary or irrelevant statements, according to a form to be approved of by the judges, 
and shall be signed by the petitioner, or by counsel, or a solicitor on his behalf ; and to 
every such petition shall he annexed an affidavit, according to a form to be approved of by 
the judges, which affidavit shall be made by the petitioner, or by some of the petitioners if 
there be more than one, unless there be some sufficient cause to the contrary ; but the clerk 
of the records may receive such petition if the annexed affidavit shall be made by the 
solicitor for the petitioner, provided that such affidavit shall, in every such case, state the 
special reason why the petition has not been verified by the petitioner or some of the 
petitioners. 

12. That to every petition there shall be annexed a schedule, setting out correctly all the 
parcels and denominations of land to which the petition relates, and the names of all the 
tenants, with their respective tenures and rents, and the quantity of laud in their respective 
holdings, and the value of each holding according to the general valuation of Ireland ; 
and also all rights of common, or of cutting or talcing turf, rights of way, and all other 
rights and easements whatsoever to which the lands and each parcel thereof respectively 
arc or is subject or alleged to be subject, with the name of every person entitled, or claim- 
ing to be entitled, to any such right or easement ; aud the quantities and sums in the 
several columns shall be correctly cast up, so as to show tlic whole amount of the acreage, 
and of the rents and values respectively. And if the said land, or any part thereof, shall 
he subject to any annual or other charges or incumbrances, there shall he annexed to the 
petition a second schedule, setting out truly all charges and incumbrances affecting the 
same, and the amount due on foot of each of them, and the persons entitled thereto 
respectively, so far as the same can he ascertained ; and the columns thereof shall in like 
manner be correctly cast up, so as to show the aggregate amount of the charges and 
incumbrances affecting the same, and of all arrears of annuities and interest on -charges, so 
far as the same shall he capable of ascertainment. 

13. That every petition for a sale under the 46th section of the said recited Act, and the 
Act therein mentioned, of the 19th and 20th years of Her Maje§ty, chapter 120, shall set 
out fully the circumstances which render it expedient or desirable that such sale should 
take place ; and shall state the name, description, and place of abode of every person who 
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shall have any interest, whether beneficially or as a trustee for any person in esse, or for 
any unborn child, in the lands proposed to be sold, or any estate in, or charge upon the 
same; and shall also state the age of every such person if an infant, or if adult whether or 
not he or she is under any and what legal disability ; and shall also state whether or not 
any such application as is mentioned in the 21st section of the said Act of the 19th and 20th 
years of Her Majesty, chapter 120, has been made to either House of Parliament, and with 
wlmt result ; and, if the judge shall so direct, sufficient evidence of the truth of all such 
statements shall be laid before him previous to his making any order' upon such petition. 

14. That there shall be lodged together with every petition an exact copy thereof, and 
of the annexed verifying- affidavit and jurat, certified liy the petitioner, or if he shall present 
the petition through tlic agency of a solicitor, by such solicitor ; which copy shall be pre- 
pared in the manner hereinbefore directed for original petitions, and shall he called the 
“ Examiner's Copy and with every petition for the execution of a decree of the Court of 
Chancery, or an order of the Court of Bankruptcy and Insolvency, directing a sale, there 
shall be lodged an office copy of such decree of the Court of Chancery, and of the hill or 
cause petition in the cause or matter, or of such order of tlie Court of Bankruptcy and 
Insolvency, as the case maybe; and with every petition for a conveyance to a vendee, 
there shall he lodged a full copy of the contract of sale, and of the signatures of the parties 
and witnesses thereto, if any; and with every petition by an incumbrancer, not being an 
immediate mortgagee or the conusee of a judgment, an abstract of the title of the petitioner 
to the incumbrance, in respect of which he has petitioned. 

15. ’1 hat the clerk of the records, or such officer as he shall from time to time appoint to 
receive petitions, shall immediately, on receipt of every such original petition, endorse 
thereon the date of receiving the same, and also a number indicating the order in which 
the same shall have been received ; and the examiner’s copy, and every document lodged 
with such petition, shall be marked with the same date and number: and it shall be the 
duty of the clerk of the records to take care that no original petition shall, under any 
circumstances, he numbered otherwise than with the number indicating the exact order in 
which the same shall have been received by the proper officer; and the clerk of the records, 
or such other officer as aforesaid, shall, immediately on receipt of any supplemental petition, 
endorse thereon the date of receiving the same, and also tlie same number which is endorsed 
on the original petition to which it is supplemental, with the addition of a letter of the 
alphabet for distinction ; and shall mark the examiner’s copy of such supplemental petition, 
and every document therewith lodged, with the like date, number, and letter. 

16. That every original petition, in the order in which tlie same shall have been received 
by the proper officer of the court, shall forthwith stand referred to, and become attached 
before tlic judge of the court, in rotation ; such rotation to commence with the present 
judges in the order in which they are respectively named in the Act: and every petition 
supplemental to an original petition shall stand referred to tlie judge before whom such 
original petition shall have been attached: Provided that it shall be lawful for any of the 
said judges, at any stage of the proceedings under any petition attached before him, to 
transfer such petition and proceedings to another judge, with his concurrence ; such 
transfer to be made by order of the court, on the joint fiat of both said judges. 

17. That the clerk of the records shall cause every petition, immediately on receipt 
thereof, to he filed in his office, and shall on the same day, or on the day next following at 
furthest, transmit the examiner’s copy of such petition, together with all such documents as 
shall have been lodged therewith, to the office of tlie examiner of the judge in rotation ; 
and shall enter every such petition in a hook by its proper title, together with the name of 
the judge before whom such petition shall be attached, and shall cause such book to bo 
properly indexed as well by the name of the petitioner as of the owner, in. case the owner 
shall not be the petitioner. . And the clerk of the records shall, on the application of the 
solicitor for the petitioner, give a certificate that such petition has been filed, in order that 
the matter of such petition may be registered as a Us pendens. 

18. That no petition shall be amended after the same shall have been received by the 

proper officer without the permission of the judge, and if any amendments for which such 
permission shall have been given cannot he introduced into the body of the original petition 
so as to be distinctly and conveniently legible, the same shall he made in a new engrossment 
to be annexed to the original petition, and numbered with the same number, and to be 
headed, “ Amended 1? etition,” “ pursuant to order of the day of or in case 

the judge shall so direct, such amendments shall he set forth in one or more sheets to be 
written in the same manner and form as the original petition, and annexed thereto, and 
headed, “ Amendments annexed to the original petition pursuant to order of the day 

_ > and every amended petition and amendment of an original petition shall be 

verified in like manner as the original petition ; and if the petition he amended by new 
engrossment, or by annexing additional sheets, an examiner’s copy of such new engross- 
ment, or of such additional sheets, and of tlie annexed affidavit, shall be lodged and 
transmitted as hereinbefore directed in reference to copies of original petitions ; and in case 
such amendments shall lie made in the original petition, it shall be the duty of tlie solicitor 
having the carriage of tlyj proceedings to take care that the examiner’s copy shall be 
amended in like manner as the original; and such amendments shall not be considered to 
have been made until the examiner’s copy shall hare been so amended. 

19. That 
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19. That if any person who shall have presented a petition praying for a conveyance to 
a vendee, or a declaration of title under the Act, shall afterwards be desirous of having a 
sale under the court instead of such conveyance, or a sale and conveyance instead of such 
declaration, ns the case may be, he shall present a supplemental petition, shortly referring to 
such original petition, and praying that, such sale may be had instead of the relief originally 
prayed ; and the judge, if he snail think it expedient, may make an order for sale, upon such 
petition, either absolute in the first instance, or conditional ; and thereupon such proceedings 
shall be had as if the original petition had prayed for a sale ; but having regard to, and 
adopting the proceedings already taken in the matter, so far as the same may be applicable 
under an order for sale. 

20. That every person who shall present a petition to the court otherwise than through 
the agency of a solicitor, shall at the foot thereof state some place within the city of Dublin 
where notices and orders may be served on him ; and such person, or in case of his death 
or the transfer of his interest, the party claiming in his right; may from time to time change 
such place of address, and substitute some other place within the city of Dublin for the like 
purpose ; and such change and substitution shall be made by lodging in the office of the 
clerk of the records and affidavits a docket, in a form to be approved of by the judges ; but 
until such docket shall have been lodged, all notices and orders served for such person at 
the address stated at toot of such petition, or the last preceding address substituted as afore- 
said, shall be deemed properly served on such person. 



Conditional Orders. 

21. That the judge to whom any petition shall have been referred as aforesaid, shall either 
make an order dismissing the same, or shall direct such amendments to be made, or such 
further information to be supplied as he may think necessary ; or shall make a conditional 
order for the relief sought by the petition, or such part thereof, or with such modifications, 
as may seem to him expedient, unless cause shall be shown within such time, and after 
service of such persons, or publication of such notices as shall be specified in such con- 
ditional order, and as shall, be required by the Act ; and in 'the case of a petition for a sale 
under the said Act of the 19th and 20th years of Her Majesty, chapter 120, after publication 
of the notices directed by the 20tli section of the said Act: Provided that in case of a 
petition for a declaration of title under the Act, no conditional order shall issue, until one 
month at least alter publication shall have been made pursuant to the 52d section of the 
Act, in such manner as the judge shall direct; such publication to be vouched before the 
examiner as hereinafter provided with respect to services and notices directed by any con- 
ditional order : Provided also, that in any case of a petition for the sale of an unincumbered 
estate, or for a judicial declaration of title under the Act, no order for relief shall be made 
unless and until a full abstract of title shall have been brought in and vouched as herein- 
after directed. 

22. That in case of a petition for the execution of a decree or order of the Court of 
Chancery, or of the Court, of Bankruptcy and Insolvency, directing a sale, it the judge 
shall be satisfied that all persons interested in the lands proposed to he sold were represented 
in, or had notice of the proceedings in such court, and have not objected, and do not intend 
to object, to such decree or order for sale ; and if the judge shall also be satisfied that such 
notice as directed by the 62d clause of the Act has been given to the Commissioners oi Her 
Majesty’s Woods, Forests, and Land Revenues in cases to which such clause is applicable, 
he may direct, an absolute order for sale to issue in the first instance. 

23. That the notice which, by the 62d clause of the Act, is directed to be given to the 
Commissioners of Her Majesty’s Woods, Forests, and Land Revenues, in every case of an 
application for a sale, conveyance, or declaration of title to the fee-simple of any land or 
hereditament, shall be in a form to be approved of by the judges, and shall be served through 
the notice department of the registrar’s office, and shall bc.adclvessecl to the said commis- 
sioners, or to such solicitor or other person as they shall appoint for the purpose ol receiving 
such notices; and it shall be the duty of the solicitor having the carnage of the matter, 
forthwith after the petition shall have been presented, to serve such notice ; and no condi- 
tional order on the petition shall be made absolute until the registrar shall have been 
satisfied of such service. 

24. That every conditional order, whether upon a petition or otherwise, shall remain in 
force for one month from and after the day when the same might have been made absolute, 
incase all the services thereby directed had been effected, and notices published on the day 
next after the day of the date thereof, and no cause had been shown, or for such further 
time as the judge shall order; and upon the expiration of such period ot one month, or 
such further time as aforesaid, if such conditional order shall not have been previously made 
absolute or discharged by order, the same shall, without further order, stand discharged ; 
and if the same shall bo the conditional order on the petition, the petition shall be dismissed, 
unless the judge shall otherwise order. 



Conditional Order on Petition dor a Declaration op Title. 

25. That when the examiner shall he satisfied that advertisements of any application for 
a declaration of title under the Act have been duly published, as directed by the judge, and 
when the said period of one month, or such further time as shall be limited V 
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directing such publication, shall have expired, the examiner shall annex to his copy of the 
petition, a certificate that such direction of the judge has been fully complied with, and also 
a certificate from the clerk of the records of the appearances (if any) which shall have, been 
entered, or (as the case may he) that no appearance has been entered ; winch last-mentioned 
certificate it shall be the duty of the solicitor, or other person having the carriage of the 
proceedings, to procure and lodge with the examiner; and the examiner shall forthwith lay 
such copy and certificates before the judge, who shall thereupon proceed to make a condi- 
tional order, or otherwise to deal with such petition as hereinbefore directed in reference to 
petitions for any other purposes. 

ATT J? Alt AN CE S . 

26. That the clerk of the records shall keep in lus office a hook to be called " The 
Appearance Book;” and every person served with a conditional order on a petition, or 
other person having any interest in the lands thereby sought to be affected, or any cliaro- e 
or incumbrance upon the same, or claiming to be interested in any manner in the subject 
matter of such petition, whether as owner, tenant, incumbrancer, or otherwise, may, by 
himself or a solicitor, enter an appearance in such petition matter; and no person (save 3 the 
petitioner or a purchaser) shall be entitled to appear or be heard before the judge in any 
proceeding in such matter until be shall have entered such appearance ; and such appear- 
ance may be either general or special ; and every such general appearance shall be in the 
form following : — 

In the Landed Estates Court, Ireland. 

In the matter of the estate of | E. F. of in tlie county [or city] of 

A. E. owner; r merchant [or as his proper description 

CD. petitioner. J may he], in person [or by ./. S., of solicitor] 

appears in this matter, for the purpose of being served with notice of all proceeding's 
therein. 6 

Dated this day of 18 . 

And every appearance must be signed by the person appearing, or by Ins solicitor ; and in 
case such appearance shall be by tbe party in person, the following words shall be added 
thereto : “ And the said E. F. names the house, number in street in 

the city of Dublin, as the place at which nil notices are to bo served on him.” And every 
special appearance shall be in the like form, save that instead of the words ,f all proceedings 
therein,” shall be inserted words specifying the particular proceeding or proceedings with 
notice of which the party entering such appearance desires to be served, such as “ the set- 
tlement of the rental,” or “the settlement, vouching, or final hearing of the schedule of 
incumbrances,” or “ the payment or application of the residue,” or otherwise as the case 
may require ; and in every certificate of appearances the officer shall distinguish between 
general and special appearances, and shall give a copy of the particular purpose for which 
each special appearance shall purport to have been entered. 

27. That, the party entering any such appearance shall he entitled, unless the judge shall 
otherwise direct, to be served with notice of, and to appear upon, all proceedings in the 
matter, or such specified proceedings, as the case may be, until he shall make an entry in 
the Appearance Book withdrawing his appearance ; but the costs occasioned by entering a 
general appearance shall be paid by the party entering the same, unless the judoy shall 
otherwise direct; and the judge, if he shall see occasion, may order that any appearance 
which. shall have been entered may be vacated, or that, any general appearance may be con- 
verted into a special appearance for any purpose or purposes which the judge may t hink 
fit: 1 l'ovided always, that notwithstanding anything herein contained, it shall be the duty 
of the solicitor having the carriage of any matter to give notice of any motion or proceeding 
therein to any person whom he shall know to have an interest in the subject matter of such 
motion or proceeding, or who ought to have an opportunity of appearing and being heard 
thereon, although such person may not have entered an appearance in the matter. " 

28. That every person entering or withdrawing an appearance shall serve notice in 
writing thcreol on the solicitor having the carriage of the proceedings, or on the petitioner, 
if lie snail have no solicitor ; and until such notice shall have been duly served, such person 
shall not be considered to have appeared, or to Lave withdrawn his appearance, as the case 
may be. And no appearance entered by any party in person, and not by a solicitor, shall 
be considered .to have been entered so as to entitle such party to be served with any notice, 
unless lie shall have named therein some place within the city of Dublin at which notices 
are to be served on him. 

Showing Cause, and making Conditional Orders absolute. 

That if any person shall desire to show cause against a conditional order made on a 
petition, he shall, before the expiration of the time therein limited for that purpose, enter 
an appearance, either general or special, in the Appearance Book, and shall file an affidavit 
°? affidavits as cause, and serve notice thereof on the petitioner, or on his solicitor, if he 
shall have presented, the petition through a solicitor, and thereupon the petitioner may 
serve notice of a motion to make the conditional order absolute notwithstanding the cause 
shown, or the party showing cause may serve notice of a motion that the cause shown may 
be allowed. J 

30. That 
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30. That, when the time for showing cause against such conditional order shall lave 
expired, and no affidavit shall have been filed as cause, the petitioner or party having car- 
riage of the order shall, attend the registrar, and satisfy him by affidavit, and by such other 
evidence as the registrar shall direct, that all services have been effected, and notices riven 
as directed by the conditional order, or by the General Rules and Orders of the Court, or 
by the Act; and the registrar on being so satisfied, and on production of a, certificate from 
the clerk of the records, that no affidavit has been filed as cause, shall make out and issue 
an absolute order pursuant to such conditional order: Provided always, that in the ease of 
a petition for a declaration of title, the absolute order shall he to the effect, that a declara- 
tion of title pursuant to the prayer of the petition, or with such modification as the judge 
shall think fit, shall be made, signed, and registered as the Act directs, upon the judge being 
satisfied as to the sufficiency of the abstract of title, and the vouchers and evidence in sup- 
port thereof. 

Proceedings consequent on making the Conditional Order absolute. 

31. That so soon as an absolute order shall have been made on any petition, it shall be 
the duty of the solicitor having the carriage thereof forthwith to register sucli petition as a 
Us pendens, unless he shall have previously done so; and in default of his so doing, he may 
be deprived of such part of his costs, or bo ordered to pay such costs as the judge shall 
direct ; provided that every such solicitor may, if he think fit, proceed so to register such 
petition immediately on the same being received. 

32. That when such absolute order shall, have been made, or previously, if (he judge 
shall so direct, every person having in his possession, custody, or power any deeds, muni- 
ments of title, hooks, papers, or documents relating to the land which is the subject of such 
petition, or any part thereof, and which may be necessary for making out or vouching the 
abstract of title to such land, or otherwise for administering the relief to which the petitioner 
or any' incumbrancer, or other person interested in such land is entitled, shall be bound, if 
so ordered, to bring in and lodge, on oath, with the proper officer of the court, all such 
deeds, muniments of title, books, papers, or documents. And every person in possession or 
in receipt of the rents of such land, or any part thereof, whether as owner, creditor, receiver, 
or otherwise, shall ho bound, if so ordered, to furnish, on oath, a full and correct rental, to 
the best of his knowledge and belief, of the said land, or of the part or parts thereof of which 
he shall be in possession or in receipt of the rents. And the party having the carriage of 
the conditional or absolute order, or any party substantially interested in the subject matter 
of the petition, may apply to the judge for an order on any such person as aforesaid, direct- 
ing him to bring in and lodge such deeds, muniments, hooks, papers, and documents, or to 
furnish such rental as aforesaid; and the judge may make such order as may be just as 
to the lieu of any person bringing in and lodging such deeds, muniments, books, papers, 
or documents, or as to payment of the costs of lodging the same, or of furnishing such 
rental. 

33. That it shall he the duty of the solicitor or other person having the carriage of auy 
petition matter, within ten days after the date of the absolute order on such petition, or 
such further time as the judge shall allow, to procure from the office of the Commissioners 
of Valuation in Ireland a copy or copies of the valuation of the lands mentioned in such 
absolute order, and of every tenement thereon, and also of the survey thereof, if auy, and of 
all such other information as shall he preserved in the said office in reference to the said 
lands ; and within two days after such copy or copies shall have been procured, to bring in 
and lodge the same with the examiner. 

Publication op General Notice. 

34. That within one fortnight after the date of such absolute order, the solicitor or other 
person having the carriage thereof, shall prepare a draft of a notice for publication, as here- 
inafter mentioned, and shall lodge the same with the examiner, together with a copy of such 
absolute order; and. the examiner shall peruse and, if be shall think it necessary, amend 
every such notice, ancl shall lay the same with such copies of the valuation and survey and 
of the absolute order before the judge, who shall thereupon direct such notice to he pub- 
lished by inserting the same as an advertisement in such newspapers or other periodicals, or 
by such other or further mode of publication, as shall 3eem to him expedient; and every 
such notice shall he according to a form to be approved of by the judges, and shall state the 
nature of the absolute order, and specify all the parcels of land, therein mentioned : and shall 
call upon every person having or claiming any title to, or estate or interest in, the said lands, 
or any part ol' them, whether as owner, mortgagee, tenan t, or otherwise, or any lien, charge, 
or incumbrance thereon, or any right of common, or of cutting turf, in or upon the said 
lands, or any right of way, or other right or easement in or over the same, forthwith to enter 
an appearance, and to lodge in the office of the clerk of the records a verified claim . in 
writing, setting forth such title, estate, right, interest, or claim, and the evidence by which 
it is proposed to sustain the same, or otherwise to proceed to assert such right: and by every 
such notice it shall also be recommended to every owner of any lands contiguous to, or hav- 
ing any common boundary with the lands mentioned in such notice, or any of them, to cause 
an appearance to be entered for the purpose of being served wiih notice of any survey by 
which said common boundary is to be ascertained or marked out, and with a copy ot any 
map in which any such boundary shall he delineated : and in case any such solicitor shall. 

R* ‘ a a neglect 
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neglect to bring in such draft notice find order within the time hereinbefore mentioned, or 
the copies in the last preceding order mentioned, within the time therein limited (incase he 
shall or could have procured the same), he shall not he entitled to the costs of any proceed- 
ings theretofore taken in the matter, either as against his client or as against any fund in 
court, unless the judge shall otherwise direct.. 

Claims and Objections. 

35- That every person who shall claim to be entitled to any mortgage, legal or equitable, 
or to any annual or other charge, incumbrance, or lien, affecting any lands which are the 
subject of an absolute order, or to any estate or interest in, or any lease or agreement for a 
lease of the whole or any part of such lands, or any right of common or of cutting turf, in or 
upon the said lands, or any right of way, or other right or easement upon, or over, or affecting 
the same, shall put such claim in writing, and file the same in the office of the clerk of the 
records : and every such claim shall be written upon post paper, bookwise, with a sufficient 
margin for binding, and shall be in a form to be approved of by the judges, and si mil be 
verified by the party on whose behalf the same is filed, unless the judge shall otherwise 
allow: and every claim for any mortgage, or other charge or incumbrance, or any sum of 
money, shall state what sum is due for principal, and what sum for interest or arrears (if any), 
up to the day of verifying the same, and that each such sum is bona-fide due over and above 
all just credits and allowances : provided that in the case of a petition for the execution of a 
decree or order of the Court of Chancery, or of an order of the Court of Bankruptcy and 
Insolvency, directing a sale, it shall not be necessary for any creditor or incumbrancer, whose 
demand shall have been or may be proved under tlie decree of the Court of Chancery, or in 
the Court of Bankruptcy and Insolvency, to file any claim on foot of such demand. 

36. That every person filing a claim shall give sufficient notice of the same to the solicitor 
having carriage of the proceedings ; and shall procure and lodge in the examiner’s office 
a copy of the same, certified by the clerk of the records, for which copy there shall be 
charged the sum of three halfpence for every seventy-two words ; and no claim shall be 
considered as having been filed until such notice shall have been served, and such copy 
deposited. 

37. That if the solicitor having tlie carriage of the proceedings shall be of opinion that any 
claim is not well founded in the whole or in part, and shall have sufficient evidence in his 
possession or power for resisting tlie same, it shall be his duty to file an objection to such 
claim ; but in every case tlie judge, upon application for that purpose, may allow any person 
other than or in addition to such solicitor, to file an objection to any claim within such time 
and on such terms as the judge shall think fit ; and every objection to a claim shall be in the 
like form, and verified in the like manner, and a like certified copy thereof shall be lodged 
with the examiner as is hereinbefore directed with respect to claims; and notice of filing 
such objection shall be given to the claimant. ; and until such certified copy shall have been 
lodged and notice given such objection shall not be considered to have been filed : provided 
that every claimant shall be bound to establish his claim by sufficient evidence, although no 
objection shall have been filed thereto, unless such claim shall have been admitted by some 
person competent to bind by admission, the estate and all persons interested in opposing 
such claim. * 

Special Notice to Tenants and Others. 

38. That so soon as the solicitor having the carriage of the proceedings shall, by procur- 
ing a verified rental of tlie lands to be lodged, or by other means, have sufficiently ascer- 
tained the holdings and tenancies of the several tenants, he shall prepare a draft of a notice 
to be served on the tenants and persons residing on the lands, setting out the tenancies, 
leases, and agreements, with the quantities of land in each holding, and the rents and tenures, 
in such manner as they arc respectively alleged, by or on the part of the party having the 
carriage of the proceedings ; and such notice shall also specify all rights of common "or of 
cutting turf, and all rights of way, and other rights and easements to which it is alleged or 
admitted that the lands are subject, and the persons respectively entitled thereto; or (as 
the. ease may be), that the lands are not subject to any such rights or easements ; and such 
notice shall be lodged with the examiner, who shall peruse and, if necessary, amend the 
same ; and shall take the directions of the judge as to the service thereof; aud such notice 
shall be served on. every person therein named as tenant, or as being entitled to any such 
right or easement as aforesaid and all other persons resident on the lands, and shall also be 
served on such other persons or posted and published in such manner as the judge shall 
direct, so that the same may be made known to the owners and occupiers of the adjoining 
lands ; and any person who shall be dissatisfied with the statement of any tenancy or any 
right or easement .as set out in such notice, or shall claim any tenancy, right, or easement 
not specified therein, having previously entered au appearance, may, within such time as 
shall be specified in such notice, or such further time as the judge shall allow, file a claim, 
in the manner hereinbefore directed ; whereupon such proceedings may be had as upon 
claims filed under the thirty-fifth general rule. 

Abstracts of Title. 

39.. That in every case in which a petition shall he presented to the court for the sale of 
an unincumbered estate, or for a judicial declaration of title, the petitioner shall, within one 

week 
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week after suck petition shall have been received, cause to be lodged in the of the 
clerk of the records a full and complete abstract of the title of the owner to the lands which 
arc the subject of such petition, together with all deeds and other muniments of title and 
all affidavits and documents which shall be requisite or proper for vouching and verifying 
such abstract, or which shall be directed by any rule or order of the court and in default 
ol such abstract, deeds, muniments of title, and other documents being lodged within the 
time hereinbefore mentioned, or within such further time as the judge shall, on application 
for that purpose, allow, such petition shall stand absolutely dismissed. 

40. That in every case in which a petition shall be presented to the court for any other 
purpose than for the sale of an unincumbered estate, or for a judicial declaration of title, the 
petitioner shall, within two months next after an absolute order on the petition shall have 
been, or, according to the course of the court, might have been, made, cause to be lodged 
in the office of the clerk of the records such abstract of title, deeds, muniments, and other 
documents as by the last preceding rule is directed, so far as such deeds, documents, and 
muniments may be in the custody or power of such petitioner, or so far as he may be able 
to procure the same by order of the court ; and in default of such abstract, deeds, muni- 
ments, and documents, being so lodged within the time last aforesaid, or within such further 
time as the judge shall, on application for that purpose allow, the carriage of the proceedings 
under such petition shall, without further order, be taken from the petitioner or person 
having such carriage : and the judge shall make an order either dismissing the petition, or, 
at his discretion, transferring the carriage of the proceedings to such other party interested 
in the subject matter of the petition as lie shall think fit. 

41. That when any abstract of title shall have been lodged in the office of the clerk of 
the records, the party lodging the same shall forthwith deposit in the office of the examiner, 
a docket stating that such lodgement has been made, and the date of such lodgement, and 
by whom made ; and also setting forth a list of the deeds, muniments, and other documents 
which shall have been lodged together with such abstract, specifying as to each, whether 
the same is an original document or a copy : and unless aud until such docket shall have 
been so deposited, the abstract of title shall not be deemed to have been lodged within the 
meaning of the rules requiring such lodgement. 

42. That every abstract of title shall be fairly and legibly written in round-band, on. 
small brief paper, and on one side only, and with proper and distinct margins for the 
several parts of the instruments abstracted, and shall be verified by the solicitor by whom 
the same shall have been prepared, by an affidavit, in a form to be approved of' by the 
judges ; and in the margin shall be stated the date of every instrument so abstracted, and 
the date of the registration thereof, if registered, with the book and number of the registry; 
and in the caso of u will, the date of the death of the testator, and of the probate of the 
will, if proved. And it shall also be stated in tlic margin whether the original of such 
instrument, abstracted is in existence, aud lodged in court, or where the same is, and if not 
forthcoming, there shall bo in the margin a statement of the fact, with a reference to such 
alii davit or affidavits as hereinafter mentioned; and at the end of the abstract of each 
deed it shall be stated by whom the -same purports to be executed, and whether or not the 
execution thereof is attested by a witness or witnesses ; aud if the instrument be enrolled 
or acknowledged by a married woman, such fact, with the date thereof, shall be stated ; 
and the names and descriptions of the several parcels of land, as the same occur in each 
deed, shall be set out fully and correctly, aud not merely by reference ; and if the names 
and descriptions of the parcels, as set out in the absolute order, vary from those mentioned 
in the several deeds abstracted, such variance shall be noted in the margin of the abstract, 
with a reference to such affidavit or affidavits as hereinafter mentioned. And every deed 
shall bo fully abstracted, and all particular covenants, and especially all covenants for 
renewal, shall be fully recited ; but the common and ordinary covenants, such as covenants 
for good title generally, or for good title notwithstanding the acts of particular persons, 
covenant for quiet enjoyment, covenant against incumbrances, or for further assurance, or 
the like, may be referred to and shortly described ; and in every abstract the deduction of 
title to the lands of which a sale, conveyance, or declaration of title, shall be prayed, shall 
be carried on continuously from its commencement to its completion, and shall not be 
interrupted by introducing the deduction of title to any charges or incumbrances, or any 
other collateral matter ; but the title to such charges or incumbrances, if necessary, and 
the instruments releasing, or discharging, or assigning them, if any, shall be stated in 
a separate part of the abstract, with a proper heading for each charge or incumbrance. 

43. That when the death of any person is a material fact in the deduction of title, the 
time of such death shall he correctly stated. And all statements of pedigree, or of the 
children or other issue of any person, or of death without leaving issue, heirship at law', 
marriage, intestacy, or any other matter of fact necessary or material for establishing the 
title to the lands shall be clearly and precisely set forth, and shall be verified by an affidavit 
or affidavits to be annexed to the abstract of title, and referred to in the margin. And in 
case there shall be any substantial variance between the parcels and denominations of land 
as set, out, in the absolute order on the petition, and those which appear in the several 
deeds and muniments of title abstracted, such variances shall be reconciled, and the parcels 
or denominations identified, by affidavit or affidavits, to be annexed in like manner to the 
abstract, and to be referred to in the margin. And every such affidavit as hereinbefore 
mentioned, and every affidavit to bo filed as evidence in support of any abstract of title, 
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shall contain such statements as would, if not displaced, be sufficient evidence on a trial at 
law to establish the title to the whole or some parcel or denomination of the land which is 
the subject of the abstract; and shall be made by a person who would be a competent 
witness at such trial. 

44. Tb at in every case in which it shall be stated in the abstract that any original deed 

which constitutes a necessary or material part of the title is not forthcoming, or cannot he 
produced, an affidavit, or affidavits shall be filed accounting for the non-production thereof 
and stating what searches for, or efforts to procure the same have been made. And a copy 
of every such affidavit shall be annexed to the abstract of title, arid referred to in the 
margin as hereinbefore directed. And the absence of any necessary or material original 
title-deed, or instrument, shall be a sufficient objection to the title, unless there shafl be 
laid before the. judge, by affidavit or otherwise as he shall direct, such secondary evidence 
of the existence, execution, and contents of such deed or instrument, and such grounds for 
admitting secondary evidence of the same, as, in his opinion, would be sufficient to prove 
and establish such deed upon a trial at law: in which case, and after publication of such 
advertisements in reference to such deed or instrument as the judge may direct, he may 
receive such secondary evidence- ’ 

45. That if it shall appear to the cleric of the records that any abstract of title brought 
into his office for lodgement is not prepared in the form required by the rules of the court 
ho.may refuse to receive the same without an order of the judge ; but if he shall be of 
opinion that the abstract, in form, complies with the rules of the court, he shall enter the 
date of the lodgement of such abstract in a book to be called “ The Abstract Book;” and 
shall give a receipt to the person lodging the same, truly stating the date of such lodge- 
ment ; and shall hand over such abstract to the examiner, or transmit the same to his office 
on the day on which the same shall have been lodged, or on the day nest following at 
furthest. 



46. That the examiner shall read the abstract of title, and if he shall find that it is in 
accordance with the rules of the court, and that all deeds and other muniments of title 
necessary for vouching such abstract have been brought in and lodged in the office of the 
clerk of the records ; and if, upon comparison, he shall find that such deeds and muniments 
have been fully and correctly abstracted, lie shall, lay such abstract before the judge ; but 
if it shall appear to the examiner that such abstract has not been framed in accordanee’with 
such rules, he shall, by notice in writing, direct the solicitor having the carriage of the pro- 
ceedings to amend such abstract, or to bring in a new abstract within such” time as shall 
be specified in such notice; and the solicitor may, within three days from the receipt of 
such notice, or at the earliest opportunity after, apply to the judge to vary such direction, 
or to enlarge tlie time in such notice limited ; but unless such solicitor shall so apply or 
unless he shall bring in a complete and satisfactory abstract, to be approved of by ’the 
examiner within the time so limited, or such further time as the judge shall allow, the 
case shall be dealt with in all respects as if no abstract of title had been lodged in compli- 
ance with the rules of the court, unless the judge shall otherwise direct. 



47- That when a sufficient abstract of title shall he laid before the judge, he shall pro- 
ceed to investigate the same; and if he shall he of opinion that a good title has been 
deduced lor the purposes of the petition, and if it shall seem to him expedient that a sale of 
aU or any part of the lands, or a conveyance to a vendee, or a declaration of title, as the 
case may be, shall be finally ordered, he shall signify his approval of the title, subject to the 
proper searches, which lie shall thereupon proceed to direct. 



Searches. 



4S. That so soon ns the abstract of title shall have been approved of, and the requisite 
searches, directed, the examiner shall give notice thereof to the solicitor having the car- 
nage oi the proceedings; and such solicitor shall, within one week after the receipt of 
j UC 7 notl , <:e ’. or B “ c * 1 fctlier time as the examiner shall direct, attend the examiner with a 
(lratt. or drafts ol requisition for searches ; and the examiner shall peruse and settle such 
diait. or drafts, and shall direct such solicitor to lodge such requisition or requisitions in the 
proper office or offices within a period not exceeding three days; and such solicitor shall 
orge e same accordingly, with the proper fees, and shall attend in due time to receive 
sued searches ; and in case such searches shall not he made and furnished by the proper 
officer with due diligence, it shall be the duty of such solicitor forthwith to bring the matter 
for the delay S<3 “ dmmber; to if he shall neglect so to do, he shall he held answerable 



3. That all searches directed in the registry of deeds and wills, for the acts of any 
person affecting and laud, shall be negative searches, and shall he made as well against 
direct™ 6 °* 38 a » ains * the name of the person, unless the judge shall otherwise 



50. That when the. solicitor having the carriage of the proceedings shall have received 
the several searches directed, or any of them, he shall forthwith lodge the same with tlio 
cxannnei, and take a receipt for the same, or in default thereof shall forfeit the costs of 
aimng such searches, unless the judge shall make an order allowing them: and the 

examiner 
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examiner shall compare all such searches with the requisitions for the same- and if lie 
find them insufficient, shall call upoii the solicitor to have them completed, and shall re- 
quire him to give a proper explanation of any act which, may appear on the searches and 
shall bring such searches before the judge for his further direction or approval as the’ case 
may be ; and no final direction for a sale of land, or for a conveyance to a vendee, or a 
declaration of title, shall he acted upon unless and until such searches shall have’ been 
approved. 

Rentals. 

51. That the solicitor having the carriage of the proceedings shall within one fortnight 
after the abstract of title shall have been approved of, or such further time as the jud«e 
shall allow, bring in. aud lodge in the examiner’s office a draft, of a rental settino- forth 
distinctly the precise nature of the interest proposed to be sold, anil tlve particulars’ of all 
annuities or other charges subject to which the sale is intended to be had, and all outooinos 
to which the estate may be liable; and all tenancies, rights, and easements subject to which 
it is proposed that the lands shall be sold or conveyed, or a declaration of title made and 
registered ; and to every such draft shall be annexed an affidavit verifying the same, in a 
form to be approved by the judges ; and the examiner shalL appoint a day for settling such 
draft rental, of which due notice shall be given by the solicitor having the carriage of the 
proceedings to all parties interested, including the owners or proprietors of alL lands con- 
tiguous to and having a common boundary with such lands or any part thereof; and on the 
day appointed for that purpose, the examiner, after having been satisfied that such notice 
has been given, shall proceed to settle such draft rental : and shall require sufficient proof 
to be made of all tenancies, and of all rights of common or of cutfciug turf, rights of way, 
and all other rights and easements set out iu such rental, unless the same shall be admitted 
by some person competent to bind the estate and all parties interested therein by such 
admission; and if a sale is to be had, he shall determine the terms and conditions of sale, 
and the lots into which the lands may be most advantageously divided for the purposes of 
such sale; and the examiner may adjourn the settlement of such draft rental from day to day 
as he may think fit ; and when he shall have finally disposed of the same, he shall fix a day on 
which the same shall be brought before the judge, of which he shall direct notice to be 
given as lie may think fit ; and all claims and objections, and all disputed or doubtful 
matters of law or fact, and all other matters which any party shall desire to bring before 
the judge shall be beard and determined by him; and he shall finally settle and approve of 
such rental: provided that in all cases in which the abstract of title shall have been approved 
of, at any time between the 25 th day of July and the lOtli day of October, the solicitor ha via o' 
the carriage of the proceedings shall have one fortnight from the said last-mentioned day 
for bringing in and lodging such draft rental. 

52. That on the occasion of settling every such rental, the solicitor having the carriage 
of the proceedings shall satisfy the examiner that he lias used due diligence to ascertain the 
true ownei’3 of all lands adjoining to the lands included in the rental, and has given notice 
to every such owner of every attendance of any surveyor on the said hinds, for the purpose 
of ascertaining or marking out the common boundaries of the same, with the adjoining 
lands ; and has furnished to every such owner a copy of every map made or to he used for 
the pur-poses of the petition, on which such boundaries are delineated. 

53. That when the judge shall have settled and approved of the rental, he shall give his 
final direction for a sale of the land, or for the preparation of a conveyance to a vendee, 
or of a declaration of title, as the case may be'; and in case the petition shall be for a sale 
of lands, lie shall direot tire time and place of such sale, and the publication of the rentals, 
advertisements, or other notifications thereof; and in case the petition shall pray (or a 
partition, or exchange, or a division of intermixed land, shall give directions for making 
such surveys, valuations, and apportionments, as may be necessary for effectuating the 
same respectively ; and in case the petition shall be for a conveyance to a vendee, or for a 
declaration of title under the Act, Ire shall give directions for ascertaining the charges and 
incumbrances which affect the lands, aud for preparing a schedule thereof, if necessary; 
ancl, if he shall deem it expedient, he may order such vendee to bring in and lodge in court 
the purchase money, or such part thereof, and within such time, as he shall think fit, and 
may order such vendee or the party seeking such declaration of title to bring in and lodge 
in court the amount of the duty which shall be payable in respeot of such conveyance or 
declaration of title, or any costs which may have been incurred by such vendee or party in 
the course of the proceedings, or such sum of money as the judge may think sufficient to 
answer such duty and costs, when the same respectively shall have been ascertained. 

Sales ani> Conveyances. 

54. That every sale of lands under an order of the judge may be had by public auction or 
private proposal ; and every sale by auction shall take place in Dublin, unless the judge shall 
otherwise direct; and shall be held before the judge, or such officer as he shall for that, pur- 
pose appoint, and at such time and place as he shall direct; and although the lands shall hare 
been advertised for sale by auction, the judge may accept any private proposal which ho 
shall consider adequate and eligible for the purchase of the whole or any one or more lo ts ; 
provided that such proposal shall be submitted to him for his approval a reasonable time 

83 . B 2 before 



Printed image digitised by the University of Southampton Library Digitisation Unit 




RULES AND ORDERS OF THE 



before the time fixed for such sale ; of which proposal, and of the time of submitting the 
same to the judge, all parties interested shall have due notice. 

55- That at any such sale by auction the judge, if he shall deem, it expedient, may 
adjourn, either generally, or to such time or place as he may think fit, the sale of the whole 
or any one or more of the lots advertised for sale ; and every sale, whether by public 
auction or by acceptance of a private proposal, may be set aside by order of the court for 
fraud, surprise, or other sufficient cause ; but no sale shall be set aside or opened solely on 
account ol inadequacy of price, or of any offer of an advance upon the price for which the 
land shall have been sold. 

56. That if in any particular case the judge shall be satisfied that, the property to be 
sold is likely to sell to more advantage at some place other than Dublin, lie may make au 
order that flic sale shall be had at such other place, on such terms, as to costs or otherwise 
as he shall think fit ; and at every such sale the solicitor having the carriage thereof sha ll 
attend in person, unless he shall he prevented by sufficient cause, to be approved of by the 
judge; and in such case he shall procure .some other solicitor to attend in his place; and 
every bidding shall bo truly taken down in writing by a licensed auctioneer, to be named 
in the order, and at the conclusion of the biddings, the auctioneer shall declare the hiohest 
bidder, and shall cause the person so declared to sign the list of biddings, and such sitnia- 
turc shall be attested both by such auctioneer and by the solicitor having the carriao-e of 
tlie sale, or the solicitor attending in his place; and the said list of biddings shall on the 
day next after such sale at furthest, be transmitted by post, in a sealed envelope and free 
of postage, to the registrar, together with an affidavit to be made by such auctioneer and 
solicitor verifying such list, as containing a full and complete statement of the bidding a t 
such sale, and stating that the sale was in all respects fairly and regularly conducted j^and 
the solicitor having the carriage of such sale shall, on a day to be named for that purpose 
in the advertisements and other public notifications of the sale, submit such biddings to 
tlie judge in chamber ; and the judge on consideration of such list of biddings and affidavit 
and hearing such persons as he may think fit, shall, at his discretion, either disallow such 
sale, or confirm the same and declare the purchaser ; and no person shall be considered a 
purchaser until lie shall liavc been so declared. 

57 . That every person who shall have bid at any public auction and been declared the 
purchaser, or who shall have signed any private proposal for purchase wliich shall have 
been accepted, whether such person shall have so bid or signed such proposal on his own 
behalf or as a trustee, shall be deemed to be the actual purchaser, and, as such, shall be 
liable and answerable to the court for the payment of the purchase money, and the due 
completion of the purchase ; provided that if any such person shall, at the time of sale, 
declare that he is a purchaser in trust for another, and shall, in signing the sale book, or list 
of biddings, or in tlie proposal for purchase, name the person for whose benefit tlie pur- 
chase is made, the person so named shall be at liberty to lodge the purchase money and to 
complete the purchase, and take a conveyance in his own name; but without prejudice to 
such liability as aforesaid, on the part of the actual purchaser ; but no person declared a 
purchaser shall, except at the time of sale, be allowed to declare a trust for any other per- 
son without the special permission of the judge. 

t 58. That every purchaser shall, at tlie time of sale, state in writing in the sale book or 
list of biddings, or the proposal for purchase as the case may be, his own address, and the 
address of any and every person for whom he shall declare a trust ; and all notices trans- 
mitted to any such address, according to the course of the court, shall be deemed to have 
been duly served ; and in default of the purchaser so stating such address or addresses, he 
shall he liable to have the lands re-sold at his risk and costa. 

59. That every purchaser, immediately after lie shall have been declared such by the 
judge, shall obtain from the proper officer a certificate of his having been so declared, in a 
form to be approved of by the judges ; and such purchaser, or tlie person for whom he 
shall have declared a trust in manner hereinbefore directed, shall, thereupon, be at liberty 
to pay the amount of the purchase money into the Bank of Ireland, to the account of the 
court, and to the credit of the matter by its proper title. 

60. That in the absence of any express condition in the rental as to the lodgement of 
the purchase money, or any part thereof as a deposit, or any special order of the judge 
respecting the same, the purchaser shall be bound to lodge the whole of the purchase 
money !u 14 days from the time when be shall have been declared a purchaser, unless he 
shall obtain a provisional credit for the same, or unless the judge shall have eularged the 
time for such lodgement; and in all cases the purchase money shall bear interest at the rate 
of five per cent, per annum from tlie expiration of such period of 14 days, until it shall 
have been. lodged, or until final credit shall have been allowed for the same, unless any 
different time of payment or rate of interest shall be specified in the rental, or unless tlie 
judge shall otherwise direct. 

61. That in case the purchase money, and any interest which may have accrued thereon, 
shall not nave been paid into the bank within such period of 14 days, or within such further 
period as tlie judge shall have allowed, it shall be the duty of the solicitor having the 
carnage ot the proceedings to enforce the payment thereof, or in his default, any party or 
creditor having an interest in the proceedings, may, by permission of the judge, obtain 

a conditional 
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a conditional order for an attachment or sequestration, and proceed thereon according to 
the course of the court; and may also obtain an order for a re-sale of the property sold; 
and the expenses incident to such re-sale, together with the deficiency, if any, in the 
price obtained as compared with the former price, shall he paid forthwith by the purchaser 
at the former sale; for which payment, the deposit (if any) shall be a guarantee; but he 
shall not be entitled to the benefit of any excess in the price, which may be obtained at 
the latter sale. 

62. That immediately after any sale before the judge, or confirmation of any biddings, or 
acceptance of any private proposal, the clerk in court shall transmit to the assistant clerk 
for sales in the registrar’s office, the judge’s sale book, ortho list of biddings, or the pro- 
posal for purchase, as the case may be, with the judge’s rule or order thereon respectively ; 
and thereupon a certificate, setting forth the name and address of the person who shall have 
been declared purchaser, and of the lands or lot purchased, and of the amount of purchase 
mouey, and the date of the declaration, shall he made out by such clerk, and signed by the 
registrar, after comparison with such book or other document, as the case may be ; and such 
certificate shall state the name and address of any person for whom a trust may have been 
declared by the purchaser, in the manner hereinbefore directed, and every purchaser shall 
be entitled to all the benefits, and subject, to all the liabilities which shall accrue in respect 
of the lands purchased by him, from and after the day on which he shall have been declared 
the purchaser by the judge, as hereinbefore mentioned. 

63. That it shall he the duty of the solicitor having the carriage of the proceedings, 
immediately after the purchaser shall have been declared, to ascertain whether any and. 
what sums are due and payable out of the lands sold for arrears of quit-rents, head-rents, 
tithe or other rent-charges, charges for drainage or land improvement, county and other 
rates and taxes, and all other outgoings, from which the purchaser has a right to require 
that the lands sold to him shall be discharged ; and shall take proper steps for enforcing 
payment thereof by the persons properly liable to pay tbc same ; but if it shall be found 
impracticable to enforce such payment, then to take the direction of the judge in chamber 
in reference to such arrear and chargeB, and the proper mode of discharging the lands 
therefrom ; and if by the rental or conditions of sale it was stipulated that any quit-rents or 
drainage charges should be redeemed, such solicitor shall take proper steps for having such 
redemption effected ; and in case the said solicitor shall neglect such duties or any of them, 
lie shall he held answerable for any costs which any purchaser may incur by reason of such 
neglect. 

Conveyances. 

64. That when any purchaser or person for whom a trust has been declared by the 
purchaser, as hereinbefore provided, shall have paid into court the whole amount of his 
purchase-money, and all interest due thereon, or so much as shall be payable over and above 
the amount which he may be finally authorised to retain on foot of any incumbrance or 
otherwise, he shall he entitled to a conveyance of the lands purchased by him, which con- 
veyance shall be at the expense of such purchaser. 

65. That the draft of every conveyance to a purchaser under the court shall be prepared 
by the solicitor of such purchaser, and shall be fairly and legibly written upon small brief 
paper, bookwise, in wide lines, upon one side of the paper only, without interlineation, and 
with a sufficient margin for binding ; and shall have annexed thereto one or more schedules, 
setting forth the tenancies, leases, or under leases, annual or other charges, rights of 
common, rights of way or other rights or casements subject to which the lands are to be 
conveyed; and shall be submitted to the solicitor having the carriage of the proceedings 
for his approval ; and the said last-mentioned solicitor shall not write upon or deface the 
draft, but shall write his approval, or his objections, as the case may be, on a separate paper 
of like size and form as the draft, and annex such paper to the draft, which he shall there- 
upon sign with his name, and return to the purchaser’s solicitor ; and the last-mentioned 
solicitor 0 shall lodge in the examiner’s office the draft, with such approval ot objections 
aunexed, and also with such answers as he may think fit to offer to such objections ; and the 
examiner shall settle such draft, after hearing the said solicitors or either of them, if so 
required, and shall lay the same, when settled, before the judge for his final approval: 
Provided that cither of such solicitors may apply to the judge in chamber to alter or vary 
said draft as setled by the examiner, or as finally approved of by the judge. 

66. That no purchaser shall be entitled to have any map annexed to his conveyance, or 
referred to therein, unless it shall be stated in the rental that he shall be so entitled, or 
unless by permission of the judge. 

67. That when the draft of ihe conveyance shalL have been finally approved and allowed 
by the judge, the same shall he lodged in the registrar’s office, and the purchaser’s solicitor 
shall procure a copy thereof, which shall be certified by the registrar, and for which tiie sum 
of three halfpence for every 72 words therein contained shall be charged ; and thereupon the 
purchaser’s solicitor shall cause the conveyance to be engrossed from such copy, and shall 
lodge the engrossment in the office of the registrar, together with the proper vouchers for 
the lodgement of the purchase-money, or copies of the orders allowing credits ; and the 
registrar shall cause such engrossment to be compared with the original draft by such of the 
clerks as he shall appoint for that purpose, and when he shall have ascertained that the 
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purchase-money has been paid in, or allowed to he retained, he shall present such engross- 
ment to the judge for execution, and shall at the same time produce to the judge such 
vouchers and copies of orders. 

68. That in every case of a petition for a conveyance to a vendee, or for a declaration of 
title, when the judge shall have settled and approved of a rental, and shall he satisfied by 
the result of the searches which shall have been directed, ami otherwise, (hat there are no 
charges or incumbrances affecting the lands which are the subject of the petition, or when 
the charges and incumbrances affecting the same, if any, shall have been ascertained and 
provided for as hereinafter mentioned, he may give directions for preparing a conveyance to 
such vendee, or a declaration of title, as the case may be ; and the draft of such conveyance 
shall be prepared by the solicitor for such vendee, and laid before the solicitor for the ven- 
dor, and shall be prepared in such manner and with such schedules annexed, and shall be 
dealt with in like manner as hereinbefore is directed in reference to conveyances to pur- 
chasers under the court ; and the registrar, before he shall present any such conveyance to 
a vendee for execution to the judge, shall take care that any order which shall have been 
made for payment into court by such vendee of the purchase-money, or any part thereof, or 
of the duty payable in respect of such conveyance, or of any sum of money for costs, has 
been complied with, and shall produce to the judge, at the time of presenting such convey- 
ance for execution, tie proper vouchers for the payment into court of all such sums. 

69. That the draft of every declaration of title shall be prepared by the solicitor for the 
petitioner or party seeking for such declaration, in the manner hereinbefore directed with 
respect to the drafts of conveyances, and shall have the like schedule or schedules annexed 
thereto, and also a schedule of all annual and other charges and incumbrances to which the 
lands shall be subject : and such draft shall be lodged with the examiner, and shall he care- 
fully compared by him with the prayer of the petition and the absolute order, and settled; 
and shall be submitted to the judge lor final approval: and when the judge shall have 
approved of such draft, he shall, upon being satisfied that all orders which shall have been 
made for payment into court of the duty payable in respect of snch declaration, or of any 
sum of money for costs, have been duly complied with, make an order for the final publica- 
tion of the order for such declaration of title : and such order shall direct such publication 
to be made in at least two daily morning newspapers, two evening newspapers, and one 
weekly newspaper, published in Dublin, and in one newspaper published in Great Britain, 
and in all the local newspapers published or circulated in the county in which the lands are 
situate, and in each of the next adjoining counties: and shall specify the number of publica- 
tions to be made in each newspaper, and the time which is to elapse (not being less than one 
month) after the last of such publications, before such declaration shall be signed : and the 
draft of such declaration, when finally approved of, shall he lodged in the registrar’s office, 
and a certified copy shall be given to the solicitor having the carriage of the proceedings 
for engrossment, for which he shall pay the sum of three halfpence for every 72 words in 
such copy ; and when, the time specified in such last-mentioned order slialJ have expired, 
the solicitor having the carriage of the proceedings shall bring in the engrossment to the 
registrar, with copies of the several orders for publication, and for payment of the duty and 
other sums of money, if any ; and shall vouch the several publications so directed, and the 
payment or lodgement of such duty and other sums of money, if any : and the registrar 
shall thereupon cause the engrossment to be compared with the draft of the order so approved 
of, and shall present such engrossment to the judge, to be signed and sealed pursuant to the 
Act, together with the vouchers for such publications, and for every such payment or lodge- 
ment as aforesaid. 



Schedules of Incumbrances. 

70. That in case the lands in respect of which an absolute order shall have been made on 
any petition (except a petition for the execution of a decree of the Court of Chancery, or au 
order of the Court of Bankruptcy and Insolvency), shall be subject to any annual or other 
charges or incumbrances, the solicitor having the carriage of the proceedings shall prepare 
a schedule of such incumbrances in manner hereinafter mentioned, and shall lodge the same 
with the examiner: and every such schedule shall be so lodged at such time as the judge 
shall, on the occasion of settling the rental, or at any other tnne, direct : and in default of 
any such direction, every such schedule shall be lodged at the times hereinafter respectively 
mentioned, at latest ; that is to say, iu the case of a petition for a sale of any lands, within 
one month after the sale of such lands ; and in the case of a petition for a conveyance to a 
vendee or a declaration of title, within one month after the abstract of title shall have been 
approved of : provided that, in each case, the searches for incumbrances directed by the 
judge shall have been, or, without the default of the solicitor, might have been, procured 
14 days before the expiration of such periods respectively ; but otherwise, within 14 days 
after the day when such searches shall or might, have heen procured : provided also, that 
the judge may iu all cases grant such further time for bringing in such schedule as he may 
think reasonable ; and every such schedule shall be prepared bookwise, with a sufficient 
margin for binding, and shall be on paper of such size as the judges shall direct, and accord- 
ing to a town to be approved of by them, and shall have a sufficient column reserved for 
entering the judge’s decision upon each item or claim, and which column shall not be written 
upon except by the judge, or by liis order. 

71. That 



Printed image digitised by the University of Southampton Library Digitisation Unit 



15 



LANDED ESTATES COURT, IRELAND. 

71. That in the ease of a petition for a sale under such decree of the Court of Chancery, 
or order of the Court of Bankruptcy, no schedule of incumbrances shall be brought in or 
settled without the special direction of the judge. 

72. That every such schedule shall, at the head thereof, state the date of settling the 
rental, and the date of each sale of laud (If any) which shall have taken place, and the price 
produced by the same respectively ; and shall set forth all cliai’ges and incumbrances which 
appear to be subsisting and unsatisfied, according to their several priorities ; and all claims 
which shall have been filed on foot of any charge or incumbrance, with the nature and 
amount thereof, respectively ; and which claims shall also be set down accordion- to their 
respective priorities; and shall state in reference to each such claim whether an objection 
thereto has been filed, and by whom, and shall also specify the several sums due, or supposed, 
or claimed to be due, for principal, interest, and costs, separately, on foot of the said several 
charges, incumbrances, and claims, or in case of an annuity, the sum due for arrears thereof; 
and it shall be the duty of the solicitor having the carriage of the proceedings, to ascertain 
the true particulars of every item in the schedule, so far as may be practicable. 

73. That the solicitor having the carriage of the proceedings shall, at the time of lodging 
such schedule, require from the examiner a written appointment specifying a time when he 
is to attend on the examiner for the purpose of settling such schedule; and the solicitor 
shall attend accordingly at the time therein mentioned ; and the examiner, with the assistance 
of the solicitor, shall compare the schedule with the searches, and with the claims and objec- 
tions which shall have been filed, and shall settle the same ; and shall direct that notice of 
the lodgement of such schedule shall be published in such newspapers, or otherwise, as lie shall 
think fit, and shall also be given through the registrar’s office to the owner, and to every 
person who shall have entered a general appearance, or an appearance for the purpose of 
being served with such notice, or who shall have filed a claim, or who shall appear on the 
searches as the owner of an existing incumbrance in the matter, or who shall have lodged 
any deeds subject to a claim oflieu ; and also to every purchaser in the matter; and if any 
matter shall appear to the examiner to be special or difficult, ho shall take the judo-e’s direc- 
tion thereupon ; and shall name a day to be specified in such notice, not less than three nor 
more than six weeks from the date of such notice, within which claims may be lodged ; and 
also a day for finally vouching the schedule before tbe examiner, which last-mentioned day 
shall be fourteen days from the last day specified for filing claims ; and no claim shall be 
received after such last- mentioned day, nor any objection after the day next, but one preceding 
the day so fixed for vouching the schedule, without, in each ease, the permission of the 
judge. 

74. That on the dav appointed for vouching the schedule the several claimants and other 
parties shall attend before the examiner, and make proof of their respective claims or 
demands on loot of charges or incumbrances ; and the examiner shall admit the proof of each 
such claim or demand if ne shall be satisfied with such proof, and shall make an entry of the 
proof made or evidence given of every such claim, in a book to be kept by him, and to be 
called tbe “ Examiner’s Proof Book.” And if there shall be no objection to such claim 
or demand, the examiner shall ascertain and enter upon the schedule the exact amounts due 
on foot of each charge or incumbrance for principal, for interest, and for costs, respectively, 
and also the amount due for arrears on foot of any annuity, where such amounts shall depend 
on computation only, reserving all questions upon claims objected to, and all other ques- 
tions of law and fact, for the decision of the judge : and tbe interest on charges and incum- 
brances, and the arrears of annuities, when the same are to be paid out of the court, shall be 
computed up to the time when the same shall be payable according to the course of the 
court : and the examiner may adjourn the vouching of every such schedule from day to day, 
or for such longer periods as may seem to him expedient. 

75. That, when the examiner shall have concluded the vouching of the schedule of incum- 
brances, and shall have made all such computations as can be made without the decision of 
any disputed question, lie shall fix a day on which the schedule shall come on for final hear- 
ing and adjudication before the judge : and shall direct notice thereof to be given through 
the registrar’s office, or otherwise as he shall think fit, to all parties interested ; and lie shall 
annex to the schedule a list of the claims which have been filed, and the objections thereto : 
and also a report of any matter which may appear to him proper to be specially brought 
before the judge ; and on the dav fixed for such final hearing the schedule shall he brought 
before the judge in court, and he shall finally determine on all claims, objections, and ques- 
tions which shall be brought before him, and shall make an order upon each such claim and 
objection, and upon each item appearing on the schedule : and shall make orders for payment, 
ox for absolute credits, as the case may be, if there shall have been a sale in the matter under 
the court: and in case of a petition for a conveyance to a vendee, the judge may, if he tbink 
fit, order the vendee to bring in and lodge in court so much of the purchase money as may 
be necessary for payment of all claims and demands which shall have been allowed on the 
final schedule : and in case of a petition for a declaration of title, shall order that such 
declaration shall be subject to the several charges and incumbrances so allowed ; and every 
order for payment of any charge or incumbrance, or for an absolute credit for the same, shall 
be deemed payment of such charge or incumbrance, so that it shall thereupon cease to bear 
interest : provided that no person entitled to any such charge or incumbrance shall he hound 
to accept any partial payment of the principal money due on the same. 

83 . B 4 76. That 
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7G. That in any case in which a sale shall have been had for the payment of incum- 
brances, if the judge shall be of opinion that the first or any early incumbrance is clearly 
established, whether by a decree of a court of equity or otherwise, and that having regard to 
the state of the fund and the incumbrances affecting the same, such incumbrance may with 
safety be paid, he may order payment of such first or early incumbrance, or such part thereof 
respectively, as he may think fit, although the schedule of incumbrances shall not have 
been brought in or settled ; but the costs of such application shall not be allowed against the 
fund, unless the judge shall so direct. 

77. That no order for payment of a legacy shall be made, until the person entitled 
thereto shall produce a certificate from the proper officer, of the payment of the legacy duty 
(if any) payable in respect thereof; but the judge may, with the consent of such person, 
make an order for payment to the proper officer, of the amount of such duty to be paid 
out of such legacy, and may pay the residue of such legacy to the person so entitled 
thereto. 

78. That the judge may, in any special case, order the payment of money or transfer of 
stock, to any person upon his giving such security as shall be approved of, to abide any order 
which the judge may afterwards make in regard thereto. 

79. That when the amount of any claim shall be payable to any trustees, the judge may 
refuse to order payment thereof to be made, unless the full number of trustees shall exist 
according to the provisions of the instrument creating the trust. 

80. That if it shall appear, in any case in which an order shall have been made for the 
conveyance of any lands to a vendee, that the amount of the charges and incumbrances 
affecting the lands exceeds the amount of the purchase money agreed to be paid by the 
contract of sale, the judge shall discharge the order for such conveyance, and dismiss the 
petition, unless the vendor and vendee, or one of them, shall bring in and lodge in court a 
sufficient sum of money to pay off all such charges and incumbrances, or shall apply to the 
judge to set up the land for sale under the court; or unless every person adjudged entitled 
on the schedule to any charge or incumbrance affecting the lands shall he competent to 
consent, and shall, by writing signed by him, have consented, that the lands shall be so 
conveyed to the vendee, discharged from such charge or incumbrance ; hut in caBe the 
vendor and vendee shall join in applying to the judge to set up the land for sale under the 
court., he may make an order for sale accordingly, and thereupon such proceedings shall be 
had as if the petition had originally prayed a sale ; and the purchase money shall be applied 
in payment of the several charges and incumbrances according to the schedule, as finally 
adjudicated ; but the costs of the petition and sale shall in such case be in the discretion of 
the judge. 

81. That in case a petition shall have been presented for the sale of any lands alleged to 
be free from incumbrances, and it shall afterwards be found that such lands are subject to 
any incumbrances, the judge may either rescind the order for sale and dismiss the petition, 
or he may order the lands to be sold for payment of such incumbrances ; and in such case 
the carriage of the proceedings shall be taken from the petitioner, unless the judge shall 
otherwise direct ; and the proceedings shall be carried on in like manner as if the petition 
had originally prayed a sale for payment of incumbrances ; but subject to such order as the 
judge may think fit to make as to costs. 

82. That when the schedule of incumbrances shall have been finally adjudicated and the 
petition matter concluded and wound up, and the time for appealing against any order of 
the judge shall have expired, the judge shall cause a final schedule to be prepared and en- 
grossed from the schedule so adjudicated ; and such final schedule shall set forth every 
claim and demand which shall have been allowed and adjudged in the order and priority 
finally established in reference to each ; and shall also specify the order or decision of the 
judge on every claim and item in the schedule, whether allowing or disallowing the same 
in the whole or in part, or altering the priority thereof ; and if any charges and incum- 
brances shall have been paid out of the funds in court, such final schedule shall show 
every such payment and the date thereof; and every sucli final schedule shall be laid before 
the judge, who shall sign the same, and make an order that the same shall be sealed with 
the seal of the court, and deposited in the office of the clerk of the records. 

Ascertainment o» Duty. 

83. That before any conveyance to a vendee, or declaration of title, shall be executed, 
made, or signed, the judge shall ascertain the amount of the duty payable in respect of 
such conveyance or declaration ; and shall make an order on the person or persons by whom 
he shall consider such duty to be properly payable, to pay the same into court to the credit 
of the matter, together with such costs as may have been incurred in ascertaining such 
duty, within a time to be limited in said order ; unless a sufficient sum of money to answer 
such duty and costs shall have been previously deposited ; and in case default shall be made 
in such payment, the judge shall cause such' default to be notified to the Lords Commis- 
sioners of Her Majesty’s Treasury ; and shall, on the application of the said Lords Com- 
missioners, by motion in court in the matter, on notice to all parties interested, make an 
order that the lands which are the subject of the petition, or a competent part thereof, shall 
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lie sold for payment of such duty and costs, and the further costs of levying the same, and 
thereupon such sale shall be lmd according to the course ol“ the court. 

84. That in every case of a petition for conveyance to a vendee, the judge may require 
evidence that the sum mentioned in the contract of sale a3 the purchase-money is, ‘bond fide, 
the full and entire consideration for which the said lands were contracted to be sold; and if 
he shall think fit, he may make an order, referring to such evidence, declaring that the same 
is not satisfactory to the court, and directing that a valuation of the lauds shall be made, for 
the purpose of estimating the duty to he paid in respect of such conveyance ; and in every 
such case, and in every case in which a declaration of title is to he made, the judge shall ascer- 
tain, as hereinafter mentioned, the value of the estate, for the purpose of imposing such duty. 

85. That for the purpose of estimating such value, the judge may assume the annual value 
of the property as stated in or by any general valuation of Ireland, or may direct a special 
valuation to he made at the cost of the estate, or of the parties Eeeking such conveyance or 
declaration of title, and may make such deductions or allowances, if any, as he shall think 
just and reasonable ; and the value of the estate shall be estimated at such number of years 
purchase of such net annual value as, in the opinion of the judge, the lands might reason- 
ably be expected to produce on a sale thereof, having regard to their local situation and 
circumstances : provided that the judge, at his discretion, may receive and act on such evi- 
dence of the annual or marketable value as the parties interested may lay before him : and in 
such case he may insert in, or annex to the declaration of title, a statement of the particulars 
of such valuation, and declare that the same was fixed and ascertained upon evidence 
supplied by the owner or party seeking such declaration. 

86. That when the amount of such duty shall have been fixed and ascertained, and there 
shall be a fund in court for payment thereof, the judge shall order such payment to be made 
to the Paymaster of Civil Services in Ireland, or to such other person as the Lords Com- 
missioners of Her Majesty’s Treasury shall from time to time appoint to receive the 
same. 



Partitions, Exchanges, and Division of Intermixed Lands. 

87. That every survey, valuation, or apportionment made pursuant to the judge’s order, 
for the purpose of a partition, exchange, or division of intermixed lands, and all maps of 
the lands, together with the report of the surveyor or valuator, if any, shall, as soon as the 
same shall have been completed, be lodged with the examiner; and the solicitor having the 
carriage of the proceeding shall prepare a draft of a final order for partition, exchange, or 
division, as the case may he, and lodge the same with the examiner, together with an office 
eopy of the order directing such partition, exchange, or division, and the order for such 
survey, valuation, and apportionment ; and the examiner shall settle such draft order after 
the same shall have been compared with the said several orders and documents, and such 
draft, when so settled, shall be lodged in the registrar’s office ; and the solicitor having the 
carriage of the proceeding shall serve every party interested with a copy of sueli draft, 
together with a notice that an application will be made to the judge in court, on a day to be 
therein specified, not being less than four days from the service of such notice, to confirm 
the said partition, exchange, or division, and to approve of such draft order. 

88. That the judge shall, at the time specified in such notice, after hearing all parties 
who shall appear, make an order, either disallowing such partition, exchange, or division, 
or confirming the same, either absolutely or with such modifications as he shall deem expe- 
dient, and may direct suoh draft order to he amended in such manner as he may think fit, 
and the same shall he amended by the registrar accordingly; and the solicitor having the 
carriage of the proceedings shall procure from the registrar a certified copy of said draft 
order, with such amendments, if any, and shall engross the said order therefrom, and lodoe 
such engrossment with the registrar, who shall compare the same with the draft; and In 
case the order is to be made without a sale having previously taken plaee, he shall require 
to be furnished with proper vouchers for the payment of the duty payable in respect of such 
partition, exchange, or division; and when he shall have been satisfied tbat such duty has 
been paid,, but not otherwise, he shall present the said order to the judge, together with the 
vouchers for payment of the duty, and the judge shall thereupon direct such order to be 
sealed with the seal of the court. 

89. That before any final order shall he made for a partition, exchange, or division of 
intermixed lands, the judge shall ascertain the amount of duty payable in respect thereof, 
and moke provision for payment of the same; and such duty may he estimated, ascertained, 
and enforced in such and the like manner as hereinbefore provided in the case of a convey- 
ance to a vendee, or declaration of title, and shall he paid and borne by the respective 
owners of the estates of which such partition, exchange, or division shall be made, in such 
proportions as hereinafter is directed, in reference to the costs of the proceedings in such 
cases; and if the owner of any limited estate, in any part of the land, shall pay the duty in 
respect of such land, he shall have a first charge on the inheritance for the amount so paid : 
provided that if a sale of the lands so partitioned, exchanged, or divided, or of any part 
thereof, shall have been or is to be effected in the matter, the judge may estimate and ascer- 
tain the amount of the duty in such manner as shall seem to him just, by reference to the 
price produced at such sale ; and for that purpose may postpone such ascertainment until 
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alter such sale shall have taken place ; and may order the entire amount of the duty pay- 
able m respect ot the whole of such lands, to be paid out of the fund produced by such sale ; 
and the parties interested m such fund may enforce payment of the proportion of the duty 
payable m respect of the land not included in such side, by process of the court, from the 
person or persons by whom the same shall be payable, or may apply to tlie judge, bv sup- 
plemental petition, for a sale of such unsold land, for payment of such proportion of the 
duty payable in respect thereof. 



Conversion of Leases in Perpetuity. 

90. That in any case in which an order shall be made for the sale of a lease in perpetuity, 
if the party having the carriage of the order shall desire to have such lease converted into 
a fee-farm grant, or if the judge shall so direct, the solicitor for such party shall, at. the timer 
of bringing in and lodging the draft rental, or at such other time as the judge shall direct, 
lodge with the clerk of the records a verified statement of facts, in a form to be approved, 
of by the judges; and shall forthwith procure from the clerk of the records, and IodV e with 
the examiner a certified copy of such statement of facts, for which the sum of three half- 
pence for every 72 words shall be charged. 

91. That, every such statement of facts shall contain all information respecting such lease, 
and the terms and particulars thereof which may be necessary for the purposes of such con- 
version; and in particular shall state the name or names of the landlord, or of the 
successive landlords (if there be more than one lease in perpetuity in succession, under which 
the premises are holden), and the names and ages of the several cestui que vies, so far as the 
same can be ascertained, and the times of the death of such of them as are dead, and all 
such other information as the judge may require ; and shall also set out, in a schedule to be 
thereto annexed, or otherwise, the amount computed to be due for arrears of rent, receiver’s 
fees, and costs of proceedings for recovery of the same (if any), after all just credits and 
allowances, and the amount which the tenant is bound to pay for renewal and septennial 
fines, and interest thereon, and fees in order to entitle him to a renewal, and the amount of 
the fee-form rent proposed to he reserved in and by such grant; showing how the said 
several sums are respectively computed and ascertained ; and such statement of facts shall 
also set forth the covenants, reservations, and agreements in said lease contained, which are 
proposed to be retained in said fee-farm grant, and those which are proposed to be com- 
muted, and the addition proposed to be made to the annual rent in respect of such com- 
mutation ; and the original lease, and every renewal thereof, shall be lodged in the office 
of the clerk of the records at or before the time of lodging such statement of facts, and shall 
be referred to therein as being so lodged ; or otherwise the non-production of the same 
shall be accounted for in like manner as hereinbefore directed with respect to original deeds, 
stated in any abstract of title. 

92. That the judge, on reading such statement of facts, and the affidavit verifying the 
same and such further affidavits or evidence as he shall require, shall direct a conditional 
order to issue for the conversion of such perpetuity lease into a fee-farm grant, on the terms 
set forth in such statement of facts ; and shall direct service of the same on such landlord or 
successive landlords, and such other persons as he shall think proper ; and such conditional 
order shall embody all the terms and particulars set forth in such statement of facts, as the- 
conditions on winch it is proposed that such conversion shall be made ; and any such land- 
lord having entered an appearance may file an affidavit or affidavits as cause against such 
conditional order, which shall thereupon be dealt with as hereinafter directed with respect 
to conditional orders, not being conditional orders on petitions ; and in case any such land- 
lord shall be awarded costs by reason of any omission or imperfection in such statement of 
tacts, such costs shall be paid by the solicitor by whom such statement of facts shall have 
been prepared, or by his client, unless the judge shall otherwise direct. 



Apportionment of Rent. 

93. That when it is proposed to sell a part only of any lease, any person interested may 
apply to the judge for m apportionment of the rent reserved by such lease, and notice of 
such proposed apportionment shall be given to the landlord and. to the owner of the 
remainder of the land included in the lease ; and such landlord or owner may enter a 
general or special appearance, and the party seeking such apportionment may thereupon by 
motion, apply to the judge for an order apportioning the rent, of which motion notice shall 
>e served on such landlord or owner, who may thereupon appear on such motion and oppose 
such apportionment absolutely, or insist upon a modification thereof; but in default of 
such appearance the judge on being satisfied that such notice has been duly served, may 
proceed to make such apportionment in the absence of such landlord or owner. 



Rules relating to Gf.neral Practice. — Notices, Motions, and Orders. 

94. AU notices of motion, and oilier notices reqnM by tie genoml rales ami orders of 

jf ‘ , be . through tiro notice department of the Registrar's Office, unless 
other mse directed by such genera] rules and orders, or by the Act; or unless the judge 
S uVL I1 ? nyCa ^ r nil .V other or additional mode of service; and every such notice 
s m e transmitted by post, as hereinafter directed, by the first assistant clerk in the notice 

department. 
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department, or such other clerk as the judges shall from time to time direct ; and the 
certificate of such clerk, that such notice was duly transmitted by post, shall be sufficient 
proof that the same was duly served at the place to which it shall have been addressed, and at 
the time when it should have been delivered in the ordinary course of the post. 

95. That every person who shall require to have any notice or order served, shall lodge 
the same in the notice department of the Registrar’s Office, and shall at the same time bring 
in and deposit with the proper offioer three copies thereof, for the use of the judge and 
officers, and also so many copies of such notice or order as such person shall require to be 
served, and shall at the same time bring in and lodge in the office so many envelopes, with 
a sufficient postage stamp affixed on each as may be necessary for tbe purpose of transmit- 
ting each of such copies free by post, and upon which envelopes shall be legibly written the 
address of the parties respectively on whom such copies are to be served ; and it shall be 
the duty of the officer to compare such copies with the notice, and to correct the same when 
necessary, and also to compare the address on each envelope with the address mentioned at 
the foot of such original notice, and to see that the same is correct. 

96. That all notices and orders to he served through the Notice Office, if intended for 
service in Dublin, shall have the words “ For Town Service” legibly written or printed at 
tbe top, and sbalt be lodged in the office before the hour of one o’clock in the afternoon of 
the day upon which it is intended that the same shall be transmitted ; and every such 
notice and order, if intended for service elsewhere than in Dublin, shall have the words 
« For Country Service” in like manner written or printed at the top, and shall be lodged 
in the office before two o’clock in the afteraoon of such day ; and tbe first assistant clerk in 
the notice department, or such other clerk as aforesaid, shall deposit in the General Post- 
office all such copies as shall have been so lodged for service, each being properly ad- 
dressed; and all such copies shall he so deposited in such time as to secure the delivery in 
Dublin the same evening, of such as arc intended for town service, and the despatch by 
the mail of the same evening, of such as are intended for service elsewhere than in Dublin ; 
and such clerk shall enter in a book, to be kept for that purpose, a memorandum or minute 
of his having posted such notices, and there shall be endorsed upon, or written at the foot 
of every such notice or order so lodged for service, the name and address of every person 
upon whom it is required that such notice or order shall be served, and if a solicitor, the 
name of the party for whom he is concerned. 

97. That whenever the judge shall appoint any person to act in the nature of a guardian, 
or next friend, to protect the rights of any infant, idiot, lunatic, or married woman, in any 
matter depending before him, the order made by the judge to that effect, shall be served 
upon such person, aud all notices and orders subsequently served upon such person shall be 
deemed to have been duly served upon the party whose interests such person has been so 
appointed to protect. But it shall be competent for any person interested, or claiming to 
be interested, to apply to the judge to rescind or vary the order appointing such guardian, 
or next friend, or to have some other person appointed in his place. 

98. That whenever any document shall be lodged in the registrar’s office for the pur- 
pose of being served, the solicitor shall be responsible for the correctness of such document; 
and whenever it shall be found to be incorrect, the solicitor shall not be allowed the costs 
of same. 

99. That every notice of motion may be moved before the judge in court or in chamber, 
as the case may be, in two clear clays after the day of the due service thereof as herein- 
before defined ; and every person who shall desire to appear and be heard on such motion, 
shall attend at the time when the same may be moved, and so, from time to time, until 
such motion shall have been moved, or until notices of the same date shall have been dis- 
charged. 

100. Thatwhenapartyservedwit.il a conditional order, not being the conditional order 
on a petition, shall desire to show cause against the same, he shall within the time limited for 
that purpose by such order, file an affidavit or affidavits as cause, and give notice of the same 
the manner hereinbefore directed with respect to affidavits filed as cause against condi- 
tional orders on petitions : and thereupon either party may sciwe notice, as be may he 
advised ; and in case no affidavit shall be filed as cause within, the time limited for that 
purpose in the conditional order, the party having the carriage of the conditional order 
shall obtain from the clerk of the records a certificate of 110 cause, and the registrar, on 
production of such certificate, and on a satisfactory affidavit of the services directed by the 
conditional order, shall issue an absolute order iu the terms of such conditional order, unless 
the said conditional order shall otherwise direlct; but no conditional order for an attach- 
ment or for an injunction, to put a party into possession of any land, shall issue without the 
direction of the judge. 

101. That except where special provision is otherwise made for the continuance or for 
tbe dismissal of any order, every rule or order made in any matter shall continue in force 
for 12 months from the date thereof and no longer, unless the same shall he in it3 nature 
a perpetual, or continuing, or final order, or shall, in tbe meantime, have been executed or 
substantially acted upon, or shall be renewed or continued by order of the judge. 

102. That the judge shall, in case he thinks fit, in order to enforce obedience to any 
order, cause a writ of attachment or sequestration to issue against any party in default; 
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such writ, to ho in a form to be approved of by the judges ; and every sueh writ shall be 
executed in like manner us writs of the like nature issuing out of the Court of Chancery in 
Ireland may now be executed. 

Solicitors. 

103, That there shall be kept in the office of the clerk of the records, a book for the 
registration of the licences of all solicitors who shall practise in the court ; in which book 
the names of all such solicitors shall be entered in alpliabctical order, with the residence, 
or office, or place of business in Dublin of each; and such registration shall be made with- 
out charge, on production of the Stamp Office certificate or licence of each such solicitor; 
and no solicitor shall be admitted to practice in the court who shall not have caused his 
name and residence, or office, in Dublin, to be so registered; and service of ail notices, 
rules, orders, and documents, not requiring personal service or delivery, addressed to such 
registered place of residence, or office, shall be deemed good service of or delivery to such 
solicitor : Provided that every registry of the name and residence, or office, of any solicitor 
made in the office of the general clerk of the Commissioners tor the sale of Incumbered 
Estates in Ireland, shall, until the usual time for registering the licences of solicitors iu the 
Court of Chancery for the year 1859, but, no longer, be valid and effectual as if the same 
had been made under this rule. 

_ 104. That each judge may suspend any solicitor for any misconduct, from practising in 
hia court, for such period as lie shall think fit; and the judges, or any two of them, may- 
order that the name of any solicitor shall be removed from the registry of solicitors ; and 
such solicitor shall not afterwards be allowed to practise in the court unless the judges, or 
any two of them, shall order the name of such solicitor to be restored to the registry. 

105. That it shall be the duty of every solicitor having the carnage of any petition or 
proceeding, to prosecute the same with due diligence and effect, according to the course of 
the court; and if any cause of delay shall arise, to bring the same before the examiner, 
aud if necessary before the judge in chamber; and also, from time to time, to bring under 
the notice of the judge all matters whereof it imports the judge to be informed, in order to 
the due execution of the powers vested in him so far as regards sucli petition or proceed- 
ing ; and if sueh solicitor shall be guilty of any delay, default, or neglect of duty, the 
judge, either upon the application of any party having an interest in the proceeding, 
or of his own motion, may deprive such solicitor of the carriage of the proceedings, and 
transfer the same to any other person; and may also, if he shall think fit, make an order 
depriving such solicitor of the whole or any portion of his costs, or directing him to 
pay costs. 

Affidavits. 

100. That all affidavits sworn before the clerk of the records or any officer of tlic court 
shall be forthwith filed in the proper office, and shall not, on being sworn, be returned or 
handed over to any person ; and when sworn elsewhere than in Dublin, shall be enclosed 
by the Master Extraordinary or Commissioner, in an envelope sealed with his seal, and 
endorsed and signed by him on the outside, in the manner following : 

In the matter of the estate of 1 The affidavit of X. Y. sworn 
A. owner before me on this 

(as the case may be). J day of 
AT. N . [stating what character the person taking the affidavit fills]. 

And such envelope shall not he opened or the seal broken until the same shall be 
delivered to the proper officer of the court ; but it shall be competent for the party 
making the affidavit to transmit the same by post to the registrar, first paying the postage 
thereof. 

107. That all affidavits shall he prepared in the first person, and shall be divided into 
paragraphs, numbered successively, each paragraph containing, as nearly as may be, a 
separate statement ; and no affidavit shall be received in which there shall appear to be 
either interlineation or erasure, unless such interlineation or erasure be noticed iu the jurat 
of such affidavit ; and the time when, and the place where, every affidavit is sworn shall be 
stated in the jurat thereof; but the judge shall not be bound to reject any affidavit by 
reason of any. irregularity in the heading of the jurat thereof, or by reason of the non- 
compliance with any of the preceding rules ; hut may permit such affidavit to be read 
on such terms as to re-swearing the same, or as to payment of costs or otherwise, aa he 
may think fit. 

108. That all affidavits, answers, and all other proceedings that might be read and 
received in evidence in the Court of Chancery, may be road and relied upon before the 
respective judges of the court, subject to all just exceptions ; and that copies thereof, 
purporting to be attested by the proper officer, shall be considered as primti facie evidence 
thereof. 

109. That any party introducing any scandalous, prolix, or irrelevant matter into any 
petition, affidavit, or other document, shall pay the costa incident to such misconduct, and 
all such scandalous, prolix, and impertinent matter shall be expunged at the expense of 
such party. 

110. That 
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110. That all certified copies nf petitions, affidavits, and other documents in the offices of 
the court stiall be written on foolscap paper bookwise, and shall contain four folios of 72 
words in each page, and all such copies shall be certified by the clerk of the records ; and 
there shall be paid for every such copy by the party requiring the same the sum of three 
halfpence for every 72 words, and when it is required that the seal of the court shall he 
affixed to any document, the same shall be affixed by the registrar of the court, or such 
other officer as the court shall from time to time direct. 

Examination op Witnesses. 

111. ’Ih at every petitioner, or party who shall have entered an appearance, shall be at 
liberty to produce any witness for examination before the judge, in any motion or other 

. matter pending before said judge, on which such petitioner or other party may have a right 
to appear and be heard; and every such witness shall be examined orally in open court; 
and his deposition shall be taken down by the clerk in court in the first person, not by way 
of question and answer, but consecutively; and every such witness shall be subject to 
cross-examination and re-examination, which shall be taken down in like manner by the 
clerk in court; provided that the judge may order any party who shall so produce any 
witness or witnesses for examination, to provide a competent shorthand writer, who shall 
he paid in the first instance by such party, to take down the evidence of such witness or 
witnesses, under the direction of the judge and for the use of the court ; and the judge shall 
make such order as he may consider just, as to the costs of providing such shorthand writer; 
and the transcript of die notes of such shorthand writer slml lbe lodged with the clerk in court, 
and any party interested may have a copy of the same on payment of the sum of three 
halfpence for every 72 words. 

112. That when any parly shall have filed an affidavit, whether made by himself or by 
any witness, in relation to any matter pending in the court, such party or witness shall be 
subject to cross-examination, in the same manner as if the evidence given in such affidavit 
had been given orally before the judge, and after such cross-examination may be re-examined 
orally by or on behalf of the party by whom such affidavit was filed ; and such party or 
witness shall be bound to attend for the purpose of being" so cross-examined, upon being 
served with notice to that effect two days before the time of such cross-examination if 
resident in Dublin or within 10 miles thereof, or four days if resident elsewhere in Ireland, 
and upon tender to any such witness, other than the party himself, of his reasonable 
expenses ; and such expenses shall be paid in the first instance by the parties requiring 
such cross-examination. 

113. That if any such petitioner or party shall desire to have an examination of witnesses 
by commission in any matter so pending before the judge, he may apply to the judge by 
motion on notice, to he served on the several parties in the said matter, and such other 
parties as the judge may think proper, supported by an affidavit or affidavits showing the 
necessity lor such commission; and the judge, upon hearing all parties, may order that a 
commission shall issue for the examination of such witnesses, under the seal ol' the court, 
directed to a commissioner or commissioners to be named in such order, or to a commissioner 
to he nominated by the parties whom the judge shall name for that purpose in the order ; 
and which commission shall issue on such terms or conditions as to costs or otherwise as the 
judge may think fit; and no officer of the, court shall be appointed a commissioner, whether 
by agreement or otherwise ; and every such commission shall be returnable without delay. 

114. That upon such order being made, each of the parties named in the order for that 
purpose may serve upon the other party the name of a person to be nominated as such 
commissioner ; and hi two clear days after such service the parties shall appear before the 
examiner, and in case they shall not agree in the appointment of such commissioner, the 
examiner shall nominate a commissioner ; but either party shall be at liberty to appeal to 
the judge from such nomination. 

115. That every commission for the examination of witnesses shall be in a form to be 
approved of by the judges; and every witness produced before such commissioner shall be 
examined, and be subject to cross-examination and re-examination as in the case of 
witnesses produced before the judge. And the commissioner shall take down the evidence 
of every such witness in the first person, but not by question and answer, except when 
any question shall be objected to ; and in such case the commissioner shall not decide on the 
validity of such objection, but having taken the question down in writing, lie shall require 
the party objecting to deliver a written objection, stating the ground thereof, which objection 
he shall annex to the deposition, and the commissioner shall thereupon put the question, 
and take down the answer of the witness ; and such examination shall, in all respects, save 
as herein provided, ho subject to the provisions in force for the examination of witnesses 
by commissions issuing out of any of Her Majesty’s Superior courts of common law in 
Ireland. 

116. That notice of witnesses to be examined before any such commissioner shall describe 
each witness by name, residence, and addition ; aud such notice shall, in all cases when 
a witness is to be examined in Ireland, be duly served four clear days, and when the com- 
mission is to he sped in England or Scotland, fourteen clear clays before the examination of 
witnesses ; and if the commission is to be sped at any place out of the United Kingdom^ 
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of Great Britain and Ireland, then such notice shall he given at such time as shall be 
specified in the order for issuing such commission ; and the costs of such commission, and 
of the examination and cross-examination of witnesses, or of preparing for the cross- 
examination of any witness who shall not have been produced for examination pursuant to 
notice, shall be paid or borne by such party, or the solicitor of such party, as the judge shall 
direct. 

117. That such commissioner or commissioners shall, immediately after such depositions 
shall have been taken, enclose in an envelope, to be scaled with liis or their seal or seals, 
the original depositions, with all such objections as shall have been made to any questions; 
and if such commissioner or commissioners shall think necessary, a special report touching 
such examination, and the conduct of any witness or other person upon such examination, 
or his absence therefrom, or any special matter relating thereto ; and shall not open or 
break the seal of such envelope, or suffer the same to he opened, or the seal broken after 
the same shall have been so sealed, but shall, with all convenient speed, transmit or deliver 
the same to the clerk of the records, who shall thereupon file such depositions with such 
objections and report ; and any party may have a certified copy thereof on payment of the 
sum of three halfpence for every 72 words. 

Costs. 

118. That the costs properly incurred in proceedings for a partition, including the costs 
of the survey and advertisements, shall be borne by the owners of the estate in proportion 
to their respective shares ; and the amount paid by any owner having a limited interest 
shall be a charge in his favour upon the inheritance, or whole interest in the share allotted 
to him. 

119. That the costs properly incurred in proceedings for an exchange, or division of 
intermixed lands, shall be borne in such proportions as the judge shall direct, having regard 
to any special agreement between the parties ; and the amount paid by any owner havincr a 
limited interest shall be a charge in his favour upon the inheritance, or whole interest in the 
lands allotted to him. 

120. That in taxing the costs incident to the preparation of the schedule of incumbrances, 
the taxiug officer is not to allow the costs of any explanatory statement, or schedule of acts 
or judgments appearing in searches, or of any affidavit in relation to searches, or of any 
extracts of memorials of deeds, unless such statement, schedule, affidavit or extracts shall 
have been marked, as allowed by the judge or his examiner, and the taxing officer is not to 
allow the costs of any attendance upon the examiner for the purpose of explaining the 
searches, and preparing the draft schedule, unless the examiner shall certify that each such 
attendance was necessary and proper, or the judge shall order such costs to' be allowed. 

121. That every incumbrancer shall be allowed, as part of his demand, the costs 
necessarily and properly incurred in proving the same, unless the judge shall otherwise 
order. 

122. That all costs incurred in proceedings in the court or in relation thereto, shall be 
taxable at such time and upon notice to such person or persons as the examiner shall certify 
by a memorandum in writing without any order of reference ; and such taxation shall take 
place before the taxing officer of the court, and it shall be the duty of such officer, if any 
difficulty shall arise, to bring the same before the judge in chamber ; and it shall be lawful 
for any party dissatisfied with such taxation to apply to the judge by way of appeal there- 
from ; but unless notice of such appeal shall be lodged for service within two days after 
such costs shall be certified by the taxing officer, the taxation thereof shall be conclusive 
upon all parties, unless the judge, upon special grounds, shall otherwise order. 

128. That the taxing officer shall be at liberty to tax costs incurred in proceedings before 
the judge, or in relation thereto, between solicitor and client without any rule or order for 
that purpose, and it shall be his duty so to do upon the requisition of the client. 

1 24. That in all cases in which any party shall he liable to pay any costs, whether between 
party and party, or solicitor and client, it shall he competent for the party so liable to offer, 
by notice, a sum in gross in lieu of such costs; and if the party entitled to such costs shall 
agree to accept of such sum, the taxing officer shall certify the costs at such sum, adding that 
he so certifies on consent of the party by whom such offer is made ; hut in case the party- 
entitled to such costs shall refuse to agree to sucli offer, and shall thereby render it necessary 
to have such costs taxed, and the same shall be taxed to less than the sum so offered by such 
notice, the party entitled to such costs shall be charged with the expenses of such taxation, 
and the same shall be ascertained by the taxing officer, and deducted from the amount of 
such costs, or an order may he obtained from the registrar for the payment of the same, in 
case the sum due on such costs shall not he sufficient to cover the amount of such expenses ; 
and if, in any case, tlie amount of the hill of costs as furnished shall, on taxation, he reduced 
by one-sixth thereof, or more, such taxation shall be at the cost of the solicitor. 

125. That in all cases in which a judge shall award costs to any party, he may, by the 
order, direct payment of a sum in gross in lieu of taxed costs, and also direct by, and to 
whom, such sum in gross shall be paid; and in any case in which costs are directed to be 

paid 
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paid by any order, and the same shall be subsequently taxed or ascertained, the party entitled 
to such costs may, upon production of such order, and the taxing officer’s certificate of the 
amount thereof, have an order entered by the registrar for the payment of such costs. 

126. That all bills of costs, whether between solicitor and client or party and party, when 
taxed and certified, shall be retained m the office; and at the end of every term Hi such 
bills of costs taxed and certified since the previous term, shall be bound up in one or more 
volumes, with proper indexes ; and to that end all bills of costs for taxation shall he written 
on post paper, bookwiae, with a sufficient margin for binding : and in taxing any subsequent 
costs m the same cause or matter, regard shall be had to the preceding bibs, so as to ascer- 
tain that none of the items charged was inohirlfid in any previous bill; hut no inspection 



shall be given of any bills of costs lodged hi the office between solicitor and chent?excent 
to the solicitor or client, or their respective agents, without the special order of the judge. 

Investments, Sales op Stock, and Orders for Payment. 

127. That there shall he six stockbrokers of the court, who shall be appointed from time to 
time, by special order of the court, on the joint fiat of the judges ; and every such stockbroker 
may be suspended or removed from his office by order of the court, on the joint fiat of the 
judges, or any two of them : and such stockbrokers shall discharge their duties in such order 
or rotation, or otherwise, as may from time to time be ordered by the judges ; and any judge 
may direct that any particular investment or sale ordered by him may be made by any one 
or more 01 such brokers, as he shall think fit. 



.,V 8, tic c,cr k in c ° urfc of each judge shall, at the close of each day during the 
sittings ot the court, transmit to the examiners of each of the judges, a list of the orders 
tor investment of money which shall have been made during the 'day bv the judge to whose 
court he is attached ; and the examiner of each judge shall, every morning k v before 
the judge, previously to lus sitting in court, a statement of all the orders for mvestment of 
money, and for sale of stock, which shall have been made by the judges on the preceding 
day, and of the aggregate amounts thereof respectively; and if it shall appear to the judges, 
from the amount of money so ordered to be invested, or of stock to be sold out, or otherwise, 
that it is necessary or expedient to give any special direction for regulating the purchase or 
sale of stock, so as to prevent the market price of the public funds from being unduly influ- 
enced or affected by such purchases or sales, the judges shall give directions for regulating 
the same accordingly; and it shall be the duty of the brokers of the court and each of them, 
uora tunc to time, to bring under the notice of the judges any such circumstances in refer- 
ence to the state of the public funds, or of the market for the sale thereof, as may render 
. necessary or expedient that any special arrangements should be made or directions «iven 
in reference to the execution of the then existing orders of the court for the investment of 
money, or the sale ot stock. And no order for the investment of money or the sale of stock 
shall in any case bo executed on the day on which it shall have been pronounced, without 
the special, direction of the judge for that purpose. 



. ^9. That whenever an order shall he made for the purchase of stock with money stand- 
ing to the credit of the court, the price shall not be paid to the broker until he shall have 
transferred to the credit of the court stock equal in value to the money to he invested, dc- 
ductmg hm lawful commission, and shall have produced the certificate of the proper officer 
ot the hank of Ireland to that effect ; and in like manner, whenever an order shall be made 
for the sale of. stock standing to the credit of the court, the same shall not be transferred 
iintil the broker shall have lodged in Bank, to the credit of the court, the price thereof, 
deducting Ins lawful commission, and shall have produced the certificate of the proper officer 
ot the Bank of Ireland to that effect, unless in either case the judge shall, under special 
circumstances, otherwise direct. 



130. That every payment of. money or transfer of stock shall be made by the Governor 
and Company of the Bank of Ireland, pursuant to an order of the court, under the seal 
thereof, signed by one of the judges, and countersigned by the registrar, or by such officer 
as shall from time to time be appointed for that purpose, in place of the registrar, by order 
of the court, on the joint fiat of the judges, or any two of them. 

131. That no order for payment of money or transfer of stock shall be delivered by the 
registrar or other officer to the person therein named, whether as principal or attorney, 
unless such person shall he personally known to such officer, or shall he identified by a 
solicitor or other person known to the officer ; and the registrar shall keep a book to be 
called “ the Identification Book,” and shall in each case of identification, cause an entry to 
he made in such book in a form to be approved of by the judges, and shall before delivering 
such order require such entry to be signed as well by the person named in the order, as by 
tho person by whom ho shall be identified. 

132. That all orders for payment of money shall he drawn lip on the day immediately 
following the receipt by the accountant of the fiat for the same, and shall on the following 
morning at furthest be transmitted to the examiner’s office, in order to receive the signature 
of the judge ; and all orders for payment by means of transfer of stock, shall be drawn on 
the day next after the quotation for the same shall have been received by the accountant, 
and shall on the following morning at farthest be transmitted to the examiner’s office to 
receive the signature of the judge. 

83. D 3 133 . That 
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133, That every power of attorney to receive payment of any sum of money, or a trans- 
fer of any stock under an order of the court, shall he produced by the attorney therein 
named to the registrar ; and the registrar shall, on such power of attorney being verified 
and proved to be correct, sign his name thereon, and also on such order, and shall transmit 
the same to the examiner in order to obtain the signature of the judge to such order ; aud 
in such cases of payments under power of attorney, the order to pay the attorney shall be 
presented for signature on the morning of the day next after the day of the production of 
the power of attorney to the registrar. 

134. That in any case in which an order shall direct the dividends of Btock to he invested 
from time to time, tlie accountant shall, at the end of each half-year, give a schedule and 
notice thereof to tlie examiner, who shall lay the same before the judge, and the judge shall 
thereupon make an order for investing such dividend. 

Henry Hartley. 

Mountifort Lonyfield , LL. D. 

Charles James Hargreave . 



Submitted to the Right Honourable Joseph Napier, Lord High Chancellor of Ireland, 
for his approval, this 21st day of October 1858. 

Henry Carey, Registrar. 



The Right Honourable Joseph Napier, Lord High Chancellor of Ireland, by and with 
the assistance and concurrence of the Right Honourable Francis Blackburne, Lord J ustice 
of Appeal, having considered the expediency of the foregoing Rules, and every of them, 
doth hereby order that the said Rules, and each of them, be, and the same are hereby al- 
lowed. 

Joseph Napier , C. 

21 October 1858. Francis Blackburne.- 

(A copy.) 

Henry Carey, Registrar. 



RETURN of the Number of Petitions presented to the above Court, since the 1st 
November last, for Sale of Land, for Partition, for an Investigation of Title and Con- 
veyance with an Indefeasible Title, for a Declaration of Indefeasible Title, and relating 



to the Sale of Settxetj Estates. 

Number of petitions for sale --------59 

Number of petitions for partition - -- -- -- 2 

Number of petitions for investigation of title and conveyance with an 
indefeasible title - -- -- -- -- None. 

Number of petitions for declaration of indefeasible title - 2 

Number of petitions for sale of settled estates ----- None. 

Number of sales had pursuant to sect. 49 ----- None. 



Landed Estates Court, 
16 February 1859. 



Henry Carey, Registrar. 
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